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[bookmark: _bookmark1]Chair’s foreword

I am pleased to present the Committee's 2024 review of the annual and other reports of oversighted agencies.
The annual review is one our core functions. It is a way for us to monitor how effectively the agencies we oversight are performing, and to ensure Parliament is aware of any issues that might impede agencies' important work.
This year's review covers the work of our eight oversighted agencies over the 2023-24 reporting period:
· the Inspector of Custodial Services
· the Information and Privacy Commission
· the Law Enforcement Conduct Commission
· the Inspector of the Law Enforcement Conduct Commission
· the NSW Crime Commission
· the NSW Ombudsman
· the Child Death Review Team
· the Public Service Commissioner.
We have made two recommendations and two findings to address or elevate issues we found in this year's review.
Our first recommendation is that the NSW Government consider amending the Law Enforcement Conduct Commission Act 2016 (NSW). We would like to see amendments to the Act to clarify and consolidate the Law Enforcement Conduct Commission’s (LECC) powers to access NSW Police Force material. This would enable the LECC to undertake its statutory role more efficiently and effectively.
We were concerned to hear from the LECC that their oversight of the NSW Police Force is currently hampered by the construction of the Act, particularly how it is interpreted by the NSW Police Force. We heard the NSW Police Force has continued to challenge the LECC's powers to access particular documents when exercising its oversight functions. Unfortunately, this is not a new issue. It has been noted by this Committee for many years. We hope to see it resolved.
We have also recommended that the Inspector of Custodial Services (ICS) improve its reporting by including more information on agencies’ responses to recommendations in its reports. The reports of the ICS are intended to examine the conditions, treatment and outcomes of adults and young people in custody in NSW. The recommendations in these reports are directed to relevant agencies and aim to address serious issues identified in the ICS's inspection of
custodial centres. More detailed reporting on agencies’ responses to these recommendations



would help provide assurance that issues in custodial centres are being properly addressed and managed.
This review also highlights several recent legislative changes for oversighted agencies that will impact their work in future reporting periods. Notably, significant reforms to the Public Service Commission came into effect in July 2024, which resulted in the Commission being abolished as a standalone agency and restructured within the Premier’s Department. Amendments were also made to the establishing legislation of the NSW Ombudsman and the Inspector of Custodial Services.
Given the Committee's ongoing interest in funding for oversighted agencies, we are pleased to see improved transparency for the funding arrangements of the NSW Ombudsman and the LECC. The NSW Government's recent changes included introducing a new budget oversight function for this Committee. Our first report as part of this new process is available on the Committee's website.
The NSW Ombudsman and the LECC have been generally positive about the improvements made to their funding processes in recent years. We found that other oversighted agencies, like the Information and Privacy Commission, could also benefit from being included in these arrangements.
The Committee has also continued to follow the results for relevant oversighted agencies who participate in the annual People Matters Employee Survey (the Crime Commission, the LECC, the Information and Privacy Commission, and the NSW Ombudsman).
Agency staff perform critical work for the people of NSW, and it is important that they are supported. The oversighted agencies had generally good results for topic areas like job purpose and enrichment. However, we were concerned to see that results for staff wellbeing and communication and change management were quite low for some agencies. We were pleased to hear senior management at the agencies are already working to improve problem areas. We hope to see improvements in future survey results.
Finally, I would like to note recent leadership changes at the Information and Privacy Commission. Sonia Minutillo was appointed as Privacy Commissioner in March 2025 and Emeritus Professor Rosalind Croucher was appointed as Information Commissioner and CEO in June 2025. I thank the former Information Commissioner, Rachel McCallum, and Acting Information Commissioner and CEO, Chris Clayton, for their contributions and leadership.
In presenting this report, I thank all of the oversighted agencies and their staff for their work and continued commitment to the people of NSW. I also thank my fellow Committee members for their contributions to the review, as well as Committee staff for their assistance.


Phil Donato MP
Chair


[bookmark: _bookmark2]Findings and recommendations
Recommendation 1	1
That the NSW Government consider amending the Law Enforcement Conduct Commission Act 2016 to consolidate and clarify the Law Enforcement Conduct Commission's powers to access NSW Police Force material, including timeframes and types of information.
Finding 1	10
Other independent integrity agencies in NSW may benefit from the adoption of independent funding arrangements similar to those established under the Treasurer's Direction TD 24-12 and division 4.2A of the Government Sector Finance Act 2018.
Recommendation 2	22
That the Inspector of Custodial Services provide more detailed information in their inspection and annual reports about how their recommendations are being managed and implemented.
Finding 2	24
The Inspector of Custodial Services’ reports should highlight and explain serious or systemic issues uncovered during inspections, such as potential maladministration of inmate voting in correctional facilities.


[bookmark: _bookmark3]Chapter One – Issues discussed in this review

[bookmark: _bookmark4]Access to information under the Law Enforcement Conduct Commission Act 2016
Recommendation 1
That the NSW Government consider amending the Law Enforcement Conduct Commission Act 2016 to consolidate and clarify the Law Enforcement Conduct Commission's powers to access NSW Police Force material, including timeframes and types of information.
1.1 The Committee was disappointed to hear that the Law Enforcement Conduct Commission (the LECC) is still experiencing issues accessing the NSW Police Force (NSWPF) documents. We were concerned to learn that the LECC's ability 'to fulfil its legislative functions' is currently 'hampered' by the Act.1
1.2 We note the LECC's access to NSWPF documents is an ongoing issue that was also discussed in our last annual review.2 The previous Committee also had an interest in this area, and commented on it in their 2022 annual review.3
1.3 The Committee considers that amending the Law Enforcement Conduct Commission Act 2016 (the LECC Act) could help consolidate and clarify the LECC’s powers to access NSWPF material, ensuring greater certainty for all parties involved.
[bookmark: _bookmark5]Access to NSWPF documents under the LECC Act
1.4 The LECC Act confers a wide range of powers and functions on the LECC, including overseeing police misconduct or critical incident investigations, and handling complaints about the NSWPF. These powers are intended to enable the LECC to fulfil its role detecting, oversighting, investigating and exposing misconduct and maladministration in the NSWPF and the NSW Crime Commission.
1.5 However, at present, there is no single legal provision that enables the LECC to access all the NSWPF documents it requires to carry out its functions. Instead, the LECC Act outlines specific documents tied to each distinct function. As a result, the LECC must rely on different sections of the Act depending on the nature of the information it seeks.
1.6 We heard the construction of the Act is presenting two key issues when it comes to the LECC's capacity to provide oversight to the NSWPF:


[bookmark: _bookmark6]1 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2024, p 1.
[bookmark: _bookmark7]2 Committee on the Ombudsman, the Law Enforcement Conduct Commission and the Crime Commission, 2023 review of the annual and other reports of oversighted agencies, report 1/58, August 2024, pp 3-6.
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· Firstly, the LECC Act limits the circumstances in which the LECC can obtain documents required to oversee the use of certain statutory powers by police officers. For example, they can monitor critical incidents or investigate potential serious maladministration, but cannot review some other uses of powers.4
· Secondly, even when the LECC appears to have the legal authority to ask for documents, the NSWPF are disputing whether it actually has the right to access particular documents.5
1.7 Commissioner Anina Johnson told us that 'one of the fundamental disadvantages of the Act as it's currently constructed' is that the LECC is required to 'satisfy particular statutory hooks' in order to access NSWPF documents or information.6
1.8 We learned that while the LECC has several statutory mechanisms for accessing NSWPF information, all of these have 'limitations or prerequisites'. Additionally, the NSWPF is taking a narrow view of the LECC's statutory power to obtain this information.7
[bookmark: _bookmark9]Review of the LECC Act for information access
1.9 The Committee heard the LECC Act may need to be reviewed to consolidate and streamline the LECC's access to NSWPF information.8 Chief Commissioner Peter Johnson SC told us there is a 'strong argument' that the Commission should be entitled to see all the NSWPF documents required to complete its work.9
1.10 The LECC recommended they be provided with a power equivalent to that of the Inspector of the Law Enforcement Conduct Commission (the LECC Inspector) to request documents from the LECC.10 Under section 124(2) of the LECC Act, the Inspector 'is entitled to full access' to the LECC's documents.11
1.11 We heard stopping technical legal arguments being made about the LECC's right to access NSWPF documents would 'improve the efficiency and timeliness of the Commission's decision making'.12
1.12 The LECC also told us the LECC Act could be amended to give them a power to oversight significant new police powers. This would enable them to take a more proactive approach to oversighting police powers.13


[bookmark: _bookmark10]4 Anina Johnson, Commissioner, Law Enforcement Conduct Commission, Transcript of evidence, 21 March 2025, p 19.
[bookmark: _bookmark11]5 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2024, p 1.
[bookmark: _bookmark12]6 Anina Johnson, Transcript of evidence, 21 March 2025, p 19.
[bookmark: _bookmark13]7 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2024, p 1.
[bookmark: _bookmark14]8 Peter Johnson SC, Chief Commissioner, Law Enforcement Conduct Commission, Transcript of evidence, 21 March 2025, p 15; Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2025, pp 1, 4.
[bookmark: _bookmark15]9 Peter Johnson SC, Transcript of Evidence, 21 March 2025, p 18.
[bookmark: _bookmark16]10 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2025, p 4.
[bookmark: _bookmark17]11 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2025, p 3.
[bookmark: _bookmark18]12 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2025, p 4.
[bookmark: _bookmark19]13 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2025, p 4.



1.13 The LECC Inspector, Bruce McClintock SC, agreed that the LECC should be entitled to see NSWPF documents.14 He told us this will prevent disputes and delays. He also told us that it would be in line with the access he has to the LECC's documents.15
1.14 We acknowledge that the LECC Act may benefit from amendment to better support the LECC's ability to access the documents it needs to carry out its legislative functions. An option could be to review the Act with a view to providing the LECC with a power similar to the LECC Inspector's entitlement to access the LECC's own documents.
1.15 A broader review of the legislation may also be timely. The LECC Act was last reviewed in 2020-21, as required by section 198, with the primary focus on whether the LECC should adopt a two-Commissioner model. That review concluded that the policy objectives of the Act remained valid, and recommended the structural change.16 However, it did not specifically consider other issues, including the LECC's adequate access to NSWPF documents, which has since emerged as a significant issue.17
1.16 The Commission told us that they had raised the need for legislative change with the NSW Government.18
[bookmark: _bookmark20]Practical impacts of limited access to NSWPF documents
1.17 The LECC provided the Committee with specific examples of how their limited access to NSWPF documents is impacting their work.
Police critical incident investigations
1.18 The LECC told us they are continuing to experience issues accessing NSWPF documents required to oversee critical incident investigations. A critical incident is an incident involving a police officer that results in the death or serious injury of a person.19
1.19 Part 8 (section 114) of the LECC Act requires the NSWPF to provide the LECC with access 'to documents obtained or prepared by police officers for the purposes' of a critical incident investigation.20 Despite this, Chief Commissioner Johnson told us the NSWPF have taken a 'narrow construction' of what they are required to provide under this section.21



[bookmark: _bookmark21]14 Bruce McClintock SC, Inspector of the Law Enforcement Conduct Commission, Transcript of evidence, 21 March 2025, p 23.
[bookmark: _bookmark22]15 Bruce McClintock SC, Transcript of evidence, 21 March 2025, p 23.
[bookmark: _bookmark23]16 Premier & Cabinet, Report on the Statutory Review of the Law Enforcement Conduct Commission Act 2016, May 2021, p 1.
[bookmark: _bookmark24]17 Premier & Cabinet, Report on the Statutory Review of the Law Enforcement Conduct Commission Act 2016, May 2021.
[bookmark: _bookmark25]18 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2025, p 4.
[bookmark: _bookmark26]19 Law Enforcement Conduct Commission, Critical Incident Monitoring, accessed 16 July 2025.
[bookmark: _bookmark27]20 Law Enforcement Conduct Commission Act 2016 (NSW) s 114.
[bookmark: _bookmark28]21 Peter Johnson SC, Transcript of evidence, 21 March 2025, p 17.



1.20 Chief Commissioner Johnson explained that the NSWPF are questioning what documents 'obtained or prepared by police officers for the purposes of the investigation’ (the wording used in the Act) covers:
It comes down almost to an argument about what section 114 of the Act means, and whether the document can only be compulsorily provided to the Commission if the investigating officer has actually called for it or looked at it.22
1.21 The LECC informed us that the NSWPF are refusing to provide some documents on the basis that they were not expressly requested or prepared as part of the NSWPF's investigations.23
1.22 The LECC provided the example of a ballistics review conducted after the NSWPF used a bean bag round in 2023, resulting in an individual's death.24 At the public hearing, Chief Commissioner Johnson told us that the NSWPF does not believe the LECC is entitled to access the document.25 NSWPF argued that the review was not prepared as part of the critical incident investigation.26 However, the LECC considers this interpretation to be 'legally wrong'.27
1.23 This remains an ongoing concern, as we also noted in our 2023 annual review. At that time, we reported that the NSWPF refused to provide the LECC with access to documents related to critical incident investigations on the grounds of public interest immunity.28 In August 2024, the NSW Court of Appeal confirmed the LECC's legal right to access the documents.29 Following the decision, the LECC and the NSWPF then established a 'Joint Protocol' outlining how documents would be shared and how the LECC would protect their sensitivity as required.30
1.24 We were concerned to hear that both a Court of Appeal decision and the new Joint Protocol between the NSWPF and the Commission had not resolved the Commission's issues accessing documents under section 114 of the LECC Act.
Oversight of 'wanding' powers
1.25 We heard that the LECC Act also restricts the LECC's ability to oversight new police powers.31 This includes powers such as the 'wanding' powers that commenced in December 2024.



[bookmark: _bookmark29]22 Peter Johnson SC, Transcript of evidence, 21 March 2025, p 17.
[bookmark: _bookmark30]23 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2024, pp 1-2.
[bookmark: _bookmark31]24 Peter Johnson SC, Transcript of evidence, 21 March 2025, pp 17-18; Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2024, p 2. A bean bag round is a type of munition designed to be non- lethal.
[bookmark: _bookmark32]25 Peter Johnson SC, Transcript of evidence, 21 March 2025, p 18.
[bookmark: _bookmark33]26 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2024, p 2.
[bookmark: _bookmark34]27 Peter Johnson SC, Transcript of evidence, 21 March 2025, p 18.
[bookmark: _bookmark35]28 Committee on the Ombudsman, the Law Enforcement Conduct Commission and the Crime Commission, 2023 review of the annual and other reports of oversighted agencies, report 1/58, August 2024, pp 4-6.
[bookmark: _bookmark36]29 Commissioner of Police v Attorney General for NSW [2024] NSWCA 150.
[bookmark: _bookmark37]30 Law Enforcement Conduct Commission, Joint NSWPF and LECC Protocol on the provision, disclosure and use of documents and information in critical incident monitoring, published 12 August 2024.
[bookmark: _bookmark38]31 Anina Johnson, Transcript of evidence, 21 March 2025, p 19.



1.26 The wanding powers allow police officers to stop and search individuals in designated places using handheld metal detectors (wands). These powers were introduced by the Law Enforcement (Powers and Responsibilities) and Other Legislation Amendment (Knife Crime) Act 2024.32
1.27 Commissioner Johnson told us that the LECC would be interested in checking factors like whether officers are turning on their body-worn video, or if particular community members are being disproportionately targeted.33
1.28 However, we heard that the LECC's power to provide this oversight is limited by the construction of the LECC Act. Commissioner Johnson explained that the LECC can only ask the police officer to volunteer de-identified data on the use of the wanding powers because the LECC does not have the authority to require the NSWPF to provide this information.34
1.29 The LECC informed us that it could investigate the use of these laws as an investigation of misconduct or maladministration under Part 6 of the LECC Act. However, the LECC has to be satisfied that 'an officer or the NSWPF may be engaged in serious misconduct or serious maladministration' to use these powers.35 Commissioner Johnson told us the Commission must wait for 'an accumulation of complaints on an issue' before conducting a Part 6 investigation.36
1.30 We heard that, as a consequence, the LECC cannot provide timely advice to the NSWPF about how these powers are being used. They also cannot reassure the public about how the powers are being exercised.37
[bookmark: _bookmark39]Custodial services complaints
1.31 The final report of the Special Commission of Inquiry into Offending by Former Corrections Officer Wayne Astill at Dillwynia Correctional Centre (the Astill Inquiry) was published in February 2024.38 Both the NSW Ombudsman, Paul Miller, and the Inspector of Custodial Services (ICS), Fiona Rafter, gave evidence to this inquiry.
1.32 The Committee was interested in whether the Astill Inquiry had prompted any changes to the functions of the Ombudsman or the ICS.
1.33 While the inquiry primarily focused on issues within Corrective Services NSW (CSNSW) and Dillwynia Correctional Centre, it also drew attention to possible shortcomings in inmates' access to external complaints mechanisms, including



[bookmark: _bookmark40]32 Law Enforcement (Powers and Responsibilities) and Other Legislation Amendment (Knife Crime) Act 2024 (NSW).
[bookmark: _bookmark41]33 Anina Johnson, Transcript of evidence, 21 March 2025, p 19.
[bookmark: _bookmark42]34 Anina Johnson, Transcript of evidence, 21 March 2025, p 19.
[bookmark: _bookmark43]35 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2025, p 2.
[bookmark: _bookmark44]36 Anina Johnson, Transcript of evidence, 21 March 2025, p 19.
[bookmark: _bookmark45]37 Answers to supplementary questions, Law Enforcement Conduct Commission, 24 April 2025, p 2.
[bookmark: _bookmark46]38 The Honourable Peter McClellan AM KC, Report: Special Commission of Inquiry into Offending by Former Corrections Officer Wayne Astill at Dillwynia Correctional Centre, 29 February 2024.



those overseen by the Ombudsman and the ICS.39 As the Ombudsman explained at this year's public hearing:
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42
Inmate
 
complaints
 
mechanisms
 
that
 
were
 
available
 
at
 
Dillwynia:
 
43
)There were concerns among inmates… about fear that their communications with the Ombudsman, or with Official Visitors, or whoever they're speaking with, will not be treated confidentially.40






















	Internal
	External

	· Inmate application and request forms
· Complaints to staff
· Inmate Delegate Committee
· Corrective Services Support Line
	· Official Visitors (managed by ICS)
· Ombudsman



[bookmark: _bookmark47]Reforms to strengthen inmate confidence in Official Visitors
1.34 We were particularly interested to hear about any changes made to the Official Visitor program. Official Visitors are independent community members who visit



[bookmark: _bookmark48]39 The Honourable Peter McClellan AM KC, Report: Special Commission of Inquiry into Offending by Former Corrections Officer Wayne Astill at Dillwynia Correctional Centre, 29 February 2024, pp 299-319.
[bookmark: _bookmark49]40 Paul Miller, NSW Ombudsman, Transcript of evidence, 21 March 2025, p 47.
[bookmark: _bookmark50]41 Inspector of Custodial Services, Official Visitor Program, viewed 10 September 2025.
[bookmark: _bookmark51]42 NSW Ombudsman, Corrective services, viewed 9 September 2025.
[bookmark: _bookmark52]43 The Honourable Peter McClellan AM KC, Report: Special Commission of Inquiry into Offending by Former Corrections Officer Wayne Astill at Dillwynia Correctional Centre, 29 February 2024, pp 277-319.



youth and adult custodial centres to take enquiries and complaints. The program is overseen by the ICS.44
1.35 The Astill Inquiry noted the important role of Official Visitors as 'one of a limited number of persons independent from CSNSW who have regular access to correctional centres and to inmates'.45 However, the Astill Inquiry also showed that a number of inmates at Dillwynia did not view Official Visitors as separate to CSNSW and/or did not trust that their complaints would not be referred back to staff at the centre.46
1.36 Inspector Rafter told us she made changes to the Official Visitors at Dillwynia and other correctional centres before the Astill Inquiry had been finalised. This included increasing the diversity of Official Visitors. We heard ICS appointed an Aboriginal Official Visitor and two other very experienced Official Visitors at Dillwynia, and authorised one of these Official Visitors to visit the centre once a week.47
1.37 We were interested to hear that the Astill Inquiry may have increased the confidence of those in custody coming forward with serious complaints. Inspector Rafter explained that:
There was quite clearly a lot of fear and trust issues in Dillwynia. I think it took the Astill inquiry for women in custody to have confidence that they could come forward, that they would be believed. Because the Astill inquiry found that was a real issue.48
1.38 Inspector Rafter also informed us that they have 'observed an increase in serious allegations being made to Official Visitors' and her office since the inquiry.49
Legislative changes
1.39 The Inspector of Custodial Services told us that the Astill Inquiry has also led to legislative changes to the Official Visitor program.50 These were introduced by amendments to the Inspector of Custodial Services Act 2012 (the ICS Act), which were passed in February 2025.51
1.40 At the public hearing, the Inspector explained that the Amendment Act incorporates recommendations made by the Astill Inquiry, as well as recommendations that came out of the statutory review of the ICS Act.52



[bookmark: _bookmark53]44 Inspector of Custodial Services, Official Visitor Program, accessed 14 August 2025.
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[bookmark: _bookmark57]48 Fiona Rafter, Transcript of evidence, 21 March 2025, p 5.
[bookmark: _bookmark58]49 Fiona Rafter, Transcript of evidence, 21 March 2025, p 2.
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1.41 Inspector Rafter told us that some of the changes make it 'really clear' that Official Visitors' role is to take complaints from those in custody. She explained that it enables Official Visitors to refer a complaint to her. We heard that this was a practice already in place, but that it did not have a 'legislative foundation'.53
1.42 We heard that 'learnings' from the Astill Inquiry was a major theme of last year's Official Visitors conference. Inspector Rafter told us that there will be further training for Official Visitors in response to the recent legislative changes to the program.54
1.43 As well as changes to the Official Visitor program, the amended Act clarified and enhanced the role of the ICS. The amendments included:
· expanding the agencies the Inspector can share information with to include the Health Care Complaints Commission, the Children's Guardian and the Law Enforcement Conduct Commission.
· requiring the Inspector to report suspected police misconduct or serious maladministration to the Law Enforcement Conduct Commission.
· giving the Inspector power to require a government agency or management company to provide the Inspector with information about steps taken or not taken in response to an ICS recommendation.55
1.44 We were encouraged to hear that recent changes may help build inmates' trust in Official Visitors and look forward to reporting on their implementation and impacts in the next annual review.
[bookmark: _bookmark62]NSW Ombudsman's role in custodial complaints
1.45 The Ombudsman also has statutory responsibilities for handling complaints from people in custody at CSNSW facilities. Inmates can lodge complaints in writing, by phone, or in person during the regular visits to correctional centres made by representatives from the Ombudsman's office.56
1.46 As noted, a key finding of the Astill Inquiry was that those in custody at Dillwynia were not confident that complaints made to the Ombudsman would be kept confidential. At the public hearing, the Ombudsman explained there were concerns among inmates that CSNSW might read their correspondence, or listen to their phone calls.57
1.47 Mr Miller told the Committee that the Ombudsman's office assures those in custody that there are strict legislative provisions that prevent CSNSW




[bookmark: _bookmark63]53 Fiona Rafter, Transcript of evidence, 21 March 2025, p 3.
[bookmark: _bookmark64]54 Fiona Rafter, Transcript of evidence, 21 March 2025, p 4.
[bookmark: _bookmark65]55 Inspector of Custodial Services Amendment Act 2025 (NSW).
[bookmark: _bookmark66]56 NSW Ombudsman, Corrective services, viewed 9 September 2025.
[bookmark: _bookmark67]57 Paul Miller, Transcript of evidence, 21 March 2025, p 47.



monitoring communications with the Ombudsman. These apply to calls not being listened to, and mail not being opened.58
1.48 We also heard that the Ombudsman's office reassures inmates that detrimental action cannot be taken against them for making a complaint. The Ombudsman’s office also never communicates a complaint alleging serious officer misconduct back to the centre itself.59
1.49 We were pleased to hear that the Ombudsman is 'very confident' that CSNSW do not overstep the provisions intended to keep complaints confidential.60
1.50 In their 2023-24 annual report, the Ombudsman's office also reported 'placing a strong focus' on assisting those in detention and custody being able to access their services. Their improvements have included strengthening their visit program to adult and youth custodial centres, with multiple visits being made in some cases.61
CSNSW-issued tablets
1.51 We were also interested to hear that inmates' access to tablets, such as iPads, may improve their confidence in making complaints to the Ombudsman.62
1.52 In-cell tablets were introduced in CSNSW facilities in 2020, after in-person visits were suspended due to COVID-19. Where available, they enabled inmates or those in custody or detention to continue educational programs or connect with family throughout the lockdowns.63 However, CSNSW-issued tablets can also be used by those in custody to contact the Ombudsman.64
1.53 At the public hearing, Mr Miller explained the advantage of tablets is that inmates can be confident that their complaint is confidential. This is because officers at the facility do not know contact is being made with the Ombudsman.65
1.54 We note that, in November 2023, the Ombudsman's office conducted a survey to understand inmates' experiences complaining to or contacting the Ombudsman using CSNSW-issued tablets.66 The survey examined inmates’ awareness of the
Ombudsman’s complaint service, their past and future willingness to contact the office, perceptions of complaint handling, and experiences with Ombudsman staff.
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1.55 The Ombudsman responded to feedback from those in custody by placing clearer information on the tablets about their role, as well as reassurances that complaints would be treated confidentially.67
[bookmark: _bookmark77]New funding arrangements for integrity agencies
Finding 1
Other independent integrity agencies in NSW may benefit from the adoption of independent funding arrangements similar to those established under the Treasurer's Direction TD 24-12 and division 4.2A of the Government Sector Finance Act 2018.
1.56 The Committee has an ongoing interest in the funding arrangements for the agencies it oversights. Since its 2022 review, the Committee has been closely monitoring the progress of the NSW Government's commitments to change the budget processes for the Law Enforcement Conduct Commission (the LECC) and the NSW Ombudsman.68
1.57 We are happy to note that, since our last review, the Government has changed the budget processes through new policy and legislation. The two major changes are:
· Treasurer's Direction 24-12, which established a Charter of Independence for five integrity agencies, including the Ombudsman's office and the LECC.69
· Government Sector Finance Amendment (Integrity Agencies) Act 2024 (the Integrity Agencies Amendment Act), which gives parliamentary oversight committees an oversight role in funding bids for those agencies.70
1.58 We note, however, that the new arrangements do not cover all of the agencies oversighted by the Committee. In particular, the Information and Privacy Commission (the IPC) have indicated their interest in being included under the new Charter of Independence.71
1.59 We reiterate the importance of ensuring that all integrity agencies have sufficient funding to cover their statutory functions. We find that other integrity agencies in NSW may benefit from being included in funding arrangements similar to those established by the Treasurer's Direction.
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[bookmark: _bookmark83]Charter of Independence for Integrity Agencies
1.60 In August 2024, the NSW Government introduced the 'Charter of Independence for NSW integrity agencies (the Charter), followed by the Integrity Agency Amendment Act, to safeguard the financial independence of integrity agencies. These reforms, discussed in detail in our report entitled Appropriations for the services of the Law Enforcement Conduct Commission and the Ombudsman's Office for the 2025-26 financial year, establish special budget processes, exclude integrity agencies from efficiency dividends, and enhance parliamentary oversight of funding decisions.72
1.61 At the public hearing, the NSW Ombudsman told us that the Charter is a 'significant advance on the previous processes'.73 He drew particular attention to the changes introduced by the Integrity Agency Amendment Act, which require the oversight committee to scrutinise any decisions of the Expenditure Review Committee not to fund a bid:
it is a significant advance on the previous processes, not just in terms of its express recognition of the intersection between certainty and transparency of funding decisions and the status of our bodies as independents, but also in terms of some of the practical elements of that new process, which include a role for this parliamentary committee, in terms of scrutinising decisions of the Expenditure Review Committee of Cabinet if they reject a budget proposal.74
1.62 We were pleased to hear that the new arrangements help clarify and confirm the independence of integrity agencies, particularly in funding matters.75
1.63 However, Mr Miller noted that there is still a 'significant gap' between the new budget processes and the recommendations of the Legislative Council Public Accountability Committee (PAC) and the Auditor General. He told us that the process is still largely Cabinet-led.76 The Ombudsman's office have informed the NSW Government of their support for ongoing reform in line with the recommendations of PAC and the Auditor General.77
[bookmark: _bookmark84]Inclusion of other agencies in budget oversight arrangements
1.64 The Charter applies to the NSW Audit Office, the Independent Commission Against Correction, the LECC, the NSW Electoral Commission and the Ombudsman's Office. It does not apply to other NSW agencies oversighted by the Committee.
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1.65 The IPC has expressed an interest in being included under the new budget arrangements.78 At present, the IPC is funded via a grant received from the Department of Customer Service.79
1.66 In our last review, the then-Information Commissioner Rachel McCallum noted the importance of adequate funding for the IPC to perform all its statutory functions, including administering the Mandatory Notification of Data Breach (MNDB) scheme.80 During this year's review, the acting Information Commissioner further commented that the IPC 'would like to pursue' a similar arrangement to the NSW integrity agencies, 'as a way of further enhancing the important independence' of the IPC.81 We discuss the funding challenges in the context of the MNDB scheme in detail in Chapter Two.
1.67 At this year's public hearing, the Acting Information Commissioner Chris Clayton told us again that the IPC is treated differently to the Ombudsman and other integrity agencies in both legislation and the Charter of Independence. He noted that the IPC being included in these arrangements would enhance the IPC's independence.82
1.68 The IPC has also reported that their exclusion from the new arrangements means they cannot access other provisions, such as the contingency funding arrangements.83
1.69 We have previously raised concerns about the IPC’s ability to secure adequate funding for its statutory functions.84 Given these challenges and its role as an integrity agency, we consider it beneficial for the IPC to be included in the new budget oversight arrangements.
[bookmark: _bookmark91]Use of AI in the NSW public sector
1.70 The Committee is following the use and oversight of artificial intelligence (AI) in the NSW public sector, particularly automated decision-making systems (ADMs). As noted in our previous annual review, adoption and regulation of AI is also an important consideration for the work of several agencies we oversight.85 During this review, we asked agencies for updates on their work, which we discuss below.
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[bookmark: _bookmark100]Information and Privacy Commission
1.71 Sonia Minutillo, the Privacy Commissioner, commented that use of AI continues to be a ‘key feature of the privacy discourse’, and it ‘remains an important regulatory focus’ for the IPC.86
1.72 The IPC also said that there are no ‘inherent resourcing, regulatory or other
barriers’ that would restrict their work with agencies on reporting their use of AI.
However, the IPC said there would be benefits from ‘clearer legislated
expectations’ about the need to disclose AI usage, which we discuss below.87
1.73 We note that the Privacy and Personal Information Protection Act 1998 (the PPIP Act) establishes an Information and Privacy Advisory Committee (IPAC), chaired by the Information Commissioner. The IPAC is actively considering issues relating to the use of AI and ADM by public sector agencies, and providing advice to both IPC Commissioners as well as the Minister for Customer Service and Digital Government and the Attorney General.88
NSW public sector agencies are not adequately disclosing use of AI
1.74 We asked the IPC whether agencies are adequately disclosing their use of AI. The Acting Information Commissioner said that he has not ‘necessarily seen evidence to suggest that they are’, and that there is still an ‘educative piece’ required to:
bring to the front of people’s minds that these emerging technologies are matters of public interest and should be disclosed in any way that will be useful to the public to understand how the agency operates.89
1.75 The Privacy Commissioner agreed with these remarks.90
Proposed legislative amendments could improve agency disclosure of AI use
1.76 The IPC has previously advocated for amendments to the Government Information (Public Access) Act 2009 (the GIPA Act) to improve agency transparency about the use of AI and protect information access rights.91
1.77 The Acting Information Commissioner noted comments made by the previous Information Commissioner that existing mechanisms under the GIPA Act could be used for this purpose.92 This would avoid creating an additional register. Section 20 of the GIPA Act currently requires all agencies to publish public Agency
Information Guides (AIGs), which include a description of how the agency’s functions and decision-making impact members of the public. The IPC has stated that it expects:

[bookmark: _bookmark101]86 Sonia Minutillo, Privacy Commissioner, Information and Privacy Commission, Transcript of evidence, 21 March 2025, p 30.
[bookmark: _bookmark102]87 Information and Privacy Commission, Answers to supplementary questions, 22 April 2025, p 2.
[bookmark: _bookmark103]88 Information and Privacy Commission, Annual Report 2023-24, October 2024, p 48.
[bookmark: _bookmark104]89 Chris Clayton, Transcript of evidence, 21 March 2025, p 31.
[bookmark: _bookmark105]90 Sonia Minutillo, Transcript of evidence, 21 March 2025, p 31.
[bookmark: _bookmark106]91 Committee on the Ombudsman, the Law Enforcement Conduct Commission and the Crime Commission, 2023 review of the annual and other reports of oversighted agencies, pp 11-12.
[bookmark: _bookmark107]92 Chris Clayton, Transcript of evidence, 21 March 2025, p 31.



agencies will include in their AIGs information about how AI and ADM are used in ways that impact the public and has published guidance to this effect.93
1.78 However, amending this provision would clearly set the ‘expectation’ that these guides must include ‘information about the types of artificial intelligence or automated decision-making technologies that are being applied’.94
1.79 The Acting Information Commissioner also noted that the IPC is having broader discussions with the NSW Government about ‘opportunities for modernisation or enhancements’ to the GIPA Act, which ‘turn[ed] 15’ in 2025. He told us that:
One of [these opportunities], at a macro level, is how the GIPA Act can be better suited to the unique circumstances of emerging technology. Fifteen years ago, when the GIPA Act was written, technology was around, but it wasn't as prevalent as it is today.95
1.80 The IPC’s proposed ‘enhancements’ to the GIPA Act would not, however, aim to make it ‘less technology agnostic or principles based’.96
1.81 Additionally, the Privacy Commissioner said that agency Privacy Management Plans are an existing mechanism that could similarly be used to require disclosure of the use of AI. Every public sector agency is required to ‘have and implement’ a Privacy Management Plan under section 33 of the PPIP Act.97 Clarifying disclosure requirements in Privacy Management Plans would also require an amendment to the PPIP Act.
1.82 The Acting Information Commissioner also noted that the creation of a new register would require a ‘quite significant’ resource commitment from government. He emphasised that it would be important for the IPC to be
adequately funded to ‘maintain a complete and accurate level of information’.98
1.83 We will follow progress towards any amendments of the GIPA and/or PPIP Acts, and thank the IPC for their work in this area.
[bookmark: _bookmark108]NSW Ombudsman
1.84 The NSW Ombudsman reflected that his office has 'taken a deliberate focus on
the burgeoning adoption of AI’ in the public sector.99 We noted several pieces of
work conducted by the Ombudsman’s office in our last annual review.100
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1.85 The Ombudsman has a Generative Artificial Intelligence policy and associated Risk Assessment Tool available on their website.101
Report of the project to map ADM in the NSW public sector
1.86 In this reporting period, the Ombudsman tabled A map of automated decision- making in the NSW Public Sector. The Ombudsman commissioned the ARC Centre of Excellence on Automated Decision-Making and Society to undertake the research for this project. Information was collected primarily through a survey tool distributed across government agencies.102 It resulted in a ‘point in time’ snapshot of ADM, including what kind of systems were planned for deployment within three years.103
1.87 The Ombudsman's introduction to the research report states that it:
represents the first attempt in New South Wales, and as far as we are aware in any Australian jurisdiction, to comprehensively identify and publish the ways in which the public sector is using, or planning in the near future to use, automated decision- making (ADM) systems in the performance of their functions.104
1.88 The Ombudsman found that ADM use in the NSW public sector is widespread and growing, but current reporting is inconsistent, lacks transparency, and often occurs without legal input at the design stage. Agencies must ensure ADM systems are lawful and align with good administrative practice.105
1.89 The Ombudsman also indicated that they hope this project will assist in the consideration of ‘what reporting and regulatory frameworks’ might be required in future.106 We commend the Ombudsman for their work on this project.
[bookmark: _bookmark117]Law Enforcement Conduct Commission
1.90 The Law Enforcement Conduct Commission (the LECC) were the only oversighted agency who told us they are considering using AI. They noted that there are ‘opportunities’ for AI across the LECC’s work, and that the LECC:
has conducted working groups with key staff which has informed a modest Treasury bid to fund the implementation of AI technologies over the next 2 financial years.107
1.91 We will monitor the outcome of this bid and any use of AI. We were pleased to note that any approved AI implementation ‘will be conducted with high attention to potential security risks’. The LECC also noted they are finalising an AI policy,
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which includes the requirement that a risk matrix is completed for the use of any AI tool.108
[bookmark: _bookmark125]People Matter Employee Survey results
1.92 The People Matter Employee Survey (PMES) is an annual survey of NSW public sector employees, aiming to gather insights about their workplace experiences. Following changes to the Public Service Commission in 2024, it was conducted by the Premier's Department with assistance from NSW public sector agencies and external service provider Ipsos.109
1.93 Survey results and reports on agency-specific data are provided to agencies and published on the Premier's Department website. The 2024 PMES was conducted from 19 August to 13 September 2024.
1.94 Four agencies we oversight complete the PMES - the Information and Privacy Commission, the Law Enforcement Conduct Commission, the NSW Crime Commission, and the NSW Ombudsman. We discuss their results below.
[bookmark: _bookmark126]PMES results for oversighted agencies during the reporting period
1.95 We are interested in trends shown by the survey results for agencies over time. All four oversighted agencies shared some common areas of strength and weakness.

	Strongest areas
	Weakest areas

	Ethics and values
	Recruitment

	Job purpose and enrichment
	Action on survey results

	Flexible working
	Communication and change management

	Risk and innovation
	Senior managers


The results for each agency are discussed in more detail below.
Information and Privacy Commission
1.96 The Information and Privacy Commission (IPC) had declines in some key results over the 2023-2024 period. However, some areas of concern in the 2023 survey results showed improvement in the 2024 results.
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	Changes in key metrics – IPC
	2022 (%)
	2023 (%)
	2024 (%)

	Employee engagement
	66
	55
	57

	Action on survey results
	59
	56
	38

	Job satisfaction
	65
	57
	58

	Wellbeing
	64
	70
	62

	% of staff who completed survey
	80
	83
	100


1.97 We were pleased to see that some areas of concern in the 2023 PMES showed improvement by more than ten percentage points in the 2024 PMES, as shown in the table below.

	Topic area
	2023 score
	2024 score
	% point change

	Recruitment
	46
	67
	+21

	Flexible working
	72
	90
	+18

	Grievance handling
	54
	66
	+12

	Ethics and values
	79
	90
	+11



1.98 However, we were concerned to note low and declining results in several key topic areas, particularly because of greater staff participation in the survey. The IPC acknowledged these issues and said that, in response to these results, they have developed ‘targeted actions’ to address key areas.110 These include:
· developing a Regulatory Plan to identify key regulatory objectives
· implementing ‘team-based work plans’ to address outcomes in the IPC’s
Strategic Plan
· hiring a HR contractor for six months ‘to assist with recruitment and workforce planning initiatives’.111
1.99 Targeted actions to address staff-level concerns around wellbeing and workload displayed in the 2024 PMES results include:
· recruitment to fill staffing vacancies and ‘share the workload’
· implementing IT enhancements to assist in administrative tasks associated with casework
· finalising Personal Development Plans, which are aimed at increasing role clarity and identifying opportunities for professional development.
1.100 We were also pleased to hear that the IPC Executive plans to seek ‘detailed
feedback’ from staff on burnout. They indicated they would establish ‘targeted
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responses to uplift staff sense of wellbeing’. The IPC noted that declines in ‘some results’ may also be attributed to ‘changes in the IPC’s operating environment in the last 12-18 months’.112
1.101 The IPC said that leadership change 'may reasonably be expected to cause a measure of uncertainty', and acknowledged that declines in some results between the 2023 and 2024 PMES might 'reflect changes in the IPC's operating environment' over that period.113 The IPC noted the particular impact of the 'changeover' of Commissioners and associated acting arrangements, staff turnover, and role vacancies.114
1.102 We heard that, additionally, these impacts can 'have a more pronounced effect in a small agency' such as the IPC, which has approximately 30 staff.115
1.103 We look forward to seeing the outcomes of the IPC's ongoing work, and we hope that stability in the Executive team, particularly the appointment of both new Commissioners, will help to improve IPC results in future PMESs.
Law Enforcement Conduct Commission
1.104 There were declines in almost all topic areas for the Law Enforcement Conduct Commission (LECC) in the 2024 PMES. Most topic areas did not decline more than ten percentage points. Recruitment was the only topic area to improve, with an increase of three percentage points from 2023.
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	Changes in key metrics – LECC
	2022 (%)
	2023 (%)
	2024 (%)



	Employee engagement
	66
	66
	58

	Action on survey results
	58
	54
	46

	Job satisfaction
	76
	80
	74



	Wellbeing
	72
	72
	63

	% of staff who completed survey
	92
	87
	87
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1.105 The LECC said that they are ‘conscious’ that the 2024 PMES results show staff concerns about ‘wellbeing, teamwork and collaboration’.116 We heard that the LECC is taking actions in several areas, including:
· working to improve capacity of the leadership group to ‘provide effective
feedback on performance and to clearly convey the purpose and value’ of the LECC’s work
· LECC managers have completed ‘training in having courageous conversations’
· some managers are undertaking leadership and people management training provided by the Institute of Public Administration Australia.117
1.106 The LECC also said they have engaged an external consultant group to ‘work with the whole Commission to build a stronger, more collaborative culture’.118 We acknowledge this work is ongoing, and we hope to see it reflected in improved PMES results in future reporting periods.
NSW Crime Commission
1.107 There were improvements across many survey topics in the NSW Crime Commission's (NSWCC) PMES results in 2024.
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	Changes in key metrics – NSWCC
	2022 (%)
	2023 (%)
	2024 (%)



	Employee engagement
	75
	64
	65

	Action on survey results
	59
	38
	44

	Job satisfaction
	81
	79
	73



	Wellbeing
	73
	53
	63

	% of staff who completed survey
	77
	73
	84


1.108 There was an 11 percentage point increase in staff completion of the PMES in 2024. The Crime Commissioner said that, as such, the survey is a 'good source of information' for the NSWCC executive, and that:
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we still note that there is room for improvement, and significant work has been undertaken to identify opportunities for that improvement and to implement them.119
1.109 The NSWCC advised that it is reviewing PMES results and continuing to engage with staff at all levels to address key issues. The Commission is also collecting feedback and insights to inform future strategic planning.120 Initiatives include:
· Employee Engagement Action Planning (EEAP): Aims to enhance engagement, with 'Feedback and Performance Management' as a 'universal priority'121, supported by refreshed WHS and flexible work policies. 122
· Project Grow: Aims to strengthen performance development through a new Performance Development Action Plan, role description review, and training, including a toolkit for managers. 123
· Leadership Development Program: Builds leadership and people management capability for staff in grades 9-12. 124
NSW Ombudsman
1.110 Some of the NSW Ombudsman's survey scores declined from 2023 to 2024.

	NSW Ombudsman – 2024 PMES results

	
	Top 3 topics – Ombudsman
	%
	
	
	Bottom 3 topics – Ombudsman
	
	%

	1
	Flexible working
	95
	
	1
	Feedback and performance management
	59

	2
	Ethics and values
	87
	
	2
	Action on survey results
	
	57

	3
	Risk and innovation
	82
	
	3
	Senior executives
	
	54

	

	
	Changes in key metrics – Ombudsman
	
	2022 (%)
	2023 (%)
	2024 (%)
	

	
	Employee engagement
	
	
	69
	
	70
	67
	

	
	Action on survey results
	
	
	73
	
	72
	57
	

	
	Job satisfaction
	
	
	76
	
	75
	70
	

	
	Wellbeing
	
	
	72
	
	73
	75
	

	
	% of staff who completed survey
	
	
	100
	
	98
	95
	



1.111 The Ombudsman said that, in response to the 2024 PMES results, workshops had been held with staff, and a 'PMES Action plan' had been developed to focus on 'particular areas for improvement'. These included the topic areas 'teamwork'
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and 'action on survey results'.125 We were pleased to hear this. We hope that this work will be reflected in future PMES results.
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[bookmark: _bookmark145]Chapter Two – Agency overview

[bookmark: _bookmark146]Inspector of Custodial Services
[bookmark: _bookmark147]Reporting on agency responses to recommendations
Recommendation 2
That the Inspector of Custodial Services provide more detailed information in their inspection and annual reports about how their recommendations are being managed and implemented.
2.1 The Committee remains concerned that the Inspector of Custodial Services' (ICS) reporting does not consistently show how Corrective Services NSW (CSNSW), Youth Justice NSW (YJNSW), and the Justice Health and Forensic Mental Health Network (JH&FMHN) are addressing serious issues identified in inspections. It also does not routinely assess the adequacy of those responses.
2.2 Inspection reports sometimes contain indications of how CSNSW, YJNSW or JH&FMHN are responding to an issue raised at an inspection, or have responded since the previous inspection.126 However, the Inspector's primary mode of tracking agencies' responses to recommendations is statistical data published in ICS's annual reports.127
2.3 The data shows that a number of recommendations made since 2013 were either not supported or only 'partially achieved'. However, the ICS's annual reports do not provide detail on the actions agencies have taken in response, or any assessment of their effectiveness.
CSNSW, YJNSW and JH&FMHN responses to ICS recommendations, as of 30 June 2024128
	
	Supported
	Partially
supported
	Not supported
	Noted

	CSNSW
	535
	151
	48
	92

	YJNSW
	128
	42
	8
	0

	JH&FMHN
	100
	41
	10
	2


Status of CSNSW, YJNSW and JH&FMHN responses to ICS recommendations, as of 30 June 2024129

	
	Achieved
	Partially achieved
	Not achieved

	CSNSW
	345
	254
	28

	YJNSW
	105
	64
	1

	JH&FMHN
	105
	64
	1



[bookmark: _bookmark148]126 For example: Inspector of Custodial Services, Inspection of Shortland Correctional Centre and Cessnock Correctional Centre 2023, June 2024, p 1; Inspector of Custodial Services, Inspection of Silverwater Women’s and Dillwynia Correctional Centres 2022, November 2023, pp 4-5.
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2.4 We asked the ICS whether CSNSW and YJNSW are responding to issues found during inspections. ICS informed us that they are 'on the whole' responsive, but that some issues are resolved more quickly than others.130
2.5 The Committee recommends that the ICS' annual reports include more detailed information on the actions CSNSW, YJNSW, and JH&FMHN are taking in response to ICS' recommendations.
2.6 Providing more information on the responses of CSNSW, YJNSW and JH&FMHN in ICS annual reports would be in line with the Inspector of Custodial Services Act 2012 (the ICS Act), which requires the Inspector of Custodial Services to include an evaluation of the response of relevant authorities to the ICS's recommendations in their annual reports to Parliament.131
2.7 This is an ongoing area of interest for the Committee, and was raised in our 2023 review.132
2.8 In the 2023-24 reporting period, ICS inspection reports drew attention to issues such as:
· aging or inappropriate infrastructure, including reports of infrastructure that is 'unacceptably poor,' 'not fit for purpose' or containing hanging points.133
· adults and young people not being provided with enough clothing, including adults and young people being provided with used underwear.134
· adults and young people not being given the required time out of their cells or rooms.135
· CSNSW's potential maladministration in failing to facilitate prisoners' voting rights (discussed below).136
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2.9 In the past, the ICS published the formal responses of CSNSW, YJNSW and JH&FMHN to its inspection reports. 137 This allowed the public to see each agency's initial response to recommendations, including management plans for supported recommendations and reasons for not supporting others.
Changes to the ICS Act may facilitate more comprehensive reporting
2.10 We heard that recent changes to the ICS Act may facilitate improved reporting on agencies' responses to ICS recommendations.138 The changes were introduced by the Inspector of Custodial Services Amendment Act 2025 (the Amendment Act), which passed in February 2025.
2.11 The Amendment Act inserted a new section 16A into the ICS Act. This section enables the ICS to require the head of a government sector agency or management company to give information about their response to ICS recommendations.139
2.12 The Inspector informed us that, previously, ICS did not have an 'express power' to get information from agencies about the implementation of ICS recommendations or why no steps have been taken.140
2.13 We were pleased to hear that recent changes to the ICS might help improve their reporting on responses to recommendations. We look forward to ICS providing more comprehensive information in future reports.
[bookmark: _bookmark159]Potential maladministration of voting in CSNSW facilities
Finding 2
The Inspector of Custodial Services’ reports should highlight and explain serious or systemic issues uncovered during inspections, such as potential maladministration of inmate voting in correctional facilities.
2.14 The Committee was concerned to note potentially systemic issues of inmates in CSNSW facilities not being provided with appropriate support to vote in state and federal elections.141 The Inspector has reported that 'failing to facilitate prisoners' legal right to vote could constitute maladministration'.142


[bookmark: _bookmark160]137 For example: Inspector of Custodial Services, NSW Government Response to the ICS Report on Use of Force, Separation, Segregation and Confinement, accessed 14 August 2025; Inspector of Custodial Services, Corrective Services NSW response to recommendations in Old and Inside: Managing aged offenders in custody, accessed 14 August 2025; Inspector of Custodial Services, Justice Health and Forensic Mental Health Network response to recommendations in Old and Inside: Managing aged offenders in custody, accessed 14 August 2025.
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2.15 Given this issue may have constituted maladministration on the part of CSNSW, it would be helpful to know whether and how this issue has been addressed. We note, at present, it is unclear from ICS's inspection or annual reports whether the issue with inmate voting has been resolved in CSNSW correctional centres.
2.16 We note this is an example of an issue where it would be helpful for ICS to provide more comprehensive information about the steps CSNSW has taken to address the issue, and whether these steps are adequate.
2.17 ICS first identified issues with voting at Shortland and Cessnock correctional centres ahead of the March 2023 NSW State election.143 Although CSNSW was told about the problem, ICS reported seeing 'no evidence that the process was significantly improved' before the October 2023 'Voice' referendum.144
2.18 ICS also found issues with inmate voting at Bathurst correctional centre, ahead of the October 2023 'Voice' referendum. The Inspector reported that 'at least' 350 inmates 'had a duty to vote', but only 10% of eligible inmates voted.145 The Inspector reported that voting was likely limited by:
significant ambiguity and uncertainty about eligibility to vote among staff and inmates, poor guidance on the operational execution of a complex voting process within a tight timeframe and the delegation to two non-custodial staff who had little to no access to inmates in order to adequately carry out the duty to facilitate voting.146
ICS drew attention to CSNSW's refusal to allow mobile polling stations during the elections. The Inspector reported that this 'placed the onus' on correctional centres to manage postal voting.147
2.19 The Inspector found that the issue was potentially systemic across CSNSW facilities. A survey of inmates conducted by CSNSW in August 2023 showed 89 per cent of surveyed inmates did not vote in the 2023 state election and 59 per cent were unaware of the election.148
2.20 We asked the Inspector for an update on the steps CSNSW had taken to address issues with voting in correctional centres. The Inspector informed us that she is:
satisfied that CSNSW and the Australian Electoral Commission have worked together to plan for mobile polling in correctional facilities, to facilitate prisoner voting in the 2025 Federal election.149
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2.21 We note that it is compulsory for enrolled inmates on remand or serving sentences of under three years to vote in federal elections.150 In NSW, those on remand or inmates serving sentences under 12 months are eligible to vote in state elections.151
2.22 The Committee will continue to monitor the issue of inmate voting in our next annual review.
[bookmark: _bookmark173]Official Visitor Program
2.23 As noted in Chapter One, the ICS administers the Official Visitor Program, including recruitment and training of Official Visitors. Official Visitors play a key role in correctional centres and youth justice centres as independent community members who visit these centres to hear enquiries and complaints.152
2.24 In the 2023-24 reporting period, Official Visitors in adult custodial centres received 10,889 complaints and 12,520 enquiries.153 We were interested to hear that there has been an increase in serious allegations being made to Official Visitors since the Astill Inquiry.154
Enquiries and complaints made to Official Visitors, 2022-23 and 2023-24155

	Year
	CSNSW
Inquires
	CSNSW
Complaints
	YJNSW
Inquiries
	YJNSW
Complaints

	2022-23
	7,736
	8,513
	482
	348

	2023-24
	12,520
	10,889
	428
	390

	% increase
	61.8%
	27.9%
	-11.2%
	12.1%



2.25 Over the 2023-24 reporting period, ICS also continued to experience some difficulties recruiting Official Visitors to regional areas. The Inspector, Fiona Rafter, mentioned particular difficulty recruiting an Official Visitor to Broken Hill.156 We heard that the pay of $239 per day may be a disincentive, and there may be a need to review this.157
2.26 The Committee heard that the Official Visitors program is under pressure due to limited funding and growing demand, with visitors now handling more complex and serious complaints that require additional training and support.158 The ICS advised that meeting these demands has required diverting staff and resources in
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a way that is no longer sustainable, and suggested a review of resources to ensure the program remains effective.159 The Committee will continue to monitor the program’s resourcing and effectiveness in future reviews, particularly in light of recent legislative changes.
[bookmark: _bookmark183]Inspection Standards for Aboriginal People in Custody
2.27 The Committee has an ongoing interest in the development and implementation of Inspection Standards for Aboriginal people in custody. In our 2023 review, we reported on the ICS's commitment to have these published before our next annual review.160
2.28 The Committee was pleased to hear that the Inspection Standards were published in March 2025, following a long period of consultation and development.161 We understand that the ICS has also developed templates for staff to use when assessing facilities against the standards.162
[bookmark: _bookmark184]Information and Privacy Commission
[bookmark: _bookmark185]Statutory officeholders
2.29 Since our last report there have been a number of changes to the statutory officeholders serving at the Information and Privacy Commission (the IPC). During the 2023-24 reporting period, both statutory officeholders completed their terms:
· Elizabeth Tydd concluded her term as Information Commissioner and CEO in February 2024 after ten years in the role.163
· Samantha Gavel concluded her term as Privacy Commissioner in September 2023 after six years in the role.164
2.30 The Committee recognises the longstanding service of both Ms Tydd and Ms Gavel, and extend our thanks to both former Commissioners. We acknowledge their important contributions to the development and safeguarding of information and privacy rights in NSW, particularly during the peak of the COVID- 19 pandemic.
2.31 Rachel McCallum was appointed as Information Commissioner and CEO in March 2024,165 and served in this role until her appointment as NSW Electoral
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Commissioner in November 2024.166 The Committee also acknowledges the work of Chris Clayton as Acting Information Commissioner and CEO from November 2024 to May 2025.167 We thank both Ms McCallum and Mr Clayton for their work during the reporting period.
2.32 We welcome the appointment of Commissioners to both roles in 2025:
· Sonia Minutillo as Privacy Commissioner, in March 2025.168
· Emeritus Professor Rosalind Croucher as Information Commissioner and CEO, in June 2025.169
2.33 Ms Minutillo was Acting Privacy Commissioner since August 2023, and previously held other roles within the organisation. We acknowledge her ongoing work and service to the IPC. We look forward to working with both Commissioners in future reporting periods.
[bookmark: _bookmark193]Mandatory Notification of Data Breach scheme
2.34 The Mandatory Notification of Data Breach scheme (the MNDB scheme) commenced in November 2023. We have previously noted the establishment of the MNDB scheme and the work leading up to its commencement in November 2023.170
Operation of the MNDB scheme in 2023-24
2.35 The Privacy Commissioner commented that the MNDB scheme is performing 'in the way it was intended', and that the IPC has seen 'a consistent flow of notifications'.171 We were pleased to hear this, although we note the Privacy Commissioner's comment that:
the success of the Scheme is actually bad news, in the sense that the only reason the Scheme is successful is because there are notifications occurring, which means that people's personal information has been breached.172
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2.36 Alongside data breach notifications, the IPC also undertook work to educate and support agencies about their obligations under the MNDB scheme, particularly requirements associated with data breach policies.173
2.37 The Privacy Commissioner has also issued statutory guidelines174 and commenced a program of regular reporting on the operation of the MNDB scheme.175 The IPC's 2023-24 annual report indicates that the IPC intends to continue publishing periodic reports.176 We commend the Privacy Commissioner and IPC staff for their work to manage and report on the MNDB scheme.
Funding for the MNDB scheme
2.38 In the last reporting period, the IPC raised concerns regarding the short-term nature of funding supporting the MNDB scheme. The IPC said they had 'submitted a request to the NSW Government for ongoing funding of $1.4 million from 2024/25 onwards'.177
2.39 We were concerned to hear in this review that this request had not been agreed to; the NSW Government had approved $1.4m funding for a period of four years only.178 The acting Information Commissioner commented that he was 'not of the view that there was an adverse reason' why the ongoing funding was not provided. The government wanted 'to understand how the [MNDB] Scheme would operate in practice' before setting funding 'at an optimal level'.179
2.40 The Privacy Commissioner noted several compelling reasons why ongoing funding would be helpful. There is already a steady number of notifications received, and the issues raised by some notifications are 'quite complicated and very challenging'. 'Sufficient resourcing' is required for the IPC to be able to respond to these notifications, and to appropriately support agencies in responding to breaches.180 We note that the IPC's 2023-24 annual report lists operating expenses of $37,489 for the MNDB scheme. This figure includes external expertise to assist in reviewing and responding to 'significant' data breaches.181
2.41 Commissioner Minutillo also explained that responding to notifications is 'one component' of the MNDB scheme. However, she said the scheme should also have a 'parallel component' where the IPC proactively works with agencies to build capability and their capacity to respond to breaches, which would require


[bookmark: _bookmark201]173 Sonia Minutillo, Transcript of evidence, 21 March 2025, p 30; Answers to supplementary questions, Information and Privacy Commission, 22 April 2025, p 3.
[bookmark: _bookmark202]174 Guidelines on the exemption for compromised cyber security under section 59X, September 2023; Guidelines on the exemption for risk of serious harm to health or safety under section 59W, September 2023; Guidelines on the assessment of data breaches under Part 6A of the PPIP Act, September 2023.
[bookmark: _bookmark203]175 Information and Privacy Commission, Reporting on the Scheme, accessed 14 August 2025.
[bookmark: _bookmark204]176 Information and Privacy Commission, Annual Report 2023/24, October 2024, p 43.
[bookmark: _bookmark205]177 Answers to supplementary questions, Information and Privacy Commission, 31 May 2024, p 2.
[bookmark: _bookmark206]178 Chris Clayton, Transcript of evidence, 21 March 2025, p 32.
[bookmark: _bookmark207]179 Chris Clayton, Transcript of evidence, 21 March 2025, p 32.
[bookmark: _bookmark208]180 Sonia Minutillo, Transcript of evidence, 21 March 2025, p 32.
[bookmark: _bookmark209]181 Information and Privacy Commission, Annual Report 2023/24, October 2024, p 82.



resourcing as well.182 We note these concerns, and will continue to monitor the adequacy of funding for the MNDB scheme in future reporting periods.
[bookmark: _bookmark210]Community awareness of information rights
2.42 The Committee recognises the work of the IPC in collecting and publishing information about the community awareness of information access rights. However, we note generally low rates of community awareness, particularly for rights under the Government Information (Public Access) Act 2009. In 2023-24, rates of community awareness remained consistent with previous reporting periods, at about 55 per cent of the community surveyed.183
2.43 The IPC outlined several initiatives to improve community awareness, including publishing Easy Read guides, translated resources, and multimedia content; promoting these through campaigns and social media; and enhancing its website with feedback tools to improve usability.184
2.44 The IPC also commented that they seek to ‘continuously improve’ their resources.185 We hope to see improvement in key statistics related to community awareness in future reporting periods.
[bookmark: _bookmark211]Law Enforcement Conduct Commission
[bookmark: _bookmark212]Access to NSWPF information under the Law Enforcement Conduct Commission Act 2016
2.45 A significant part of this year's review focused on the Law Enforcement Conduct Commission's (LECC's) ability to access NSW Police Force (NSWPF) documents. This matter is examined in detail in Chapter One, including in the context of the recently introduced 'wanding' powers.
2.46 This section considers other issues of interest to the Committee relating to the oversight of the LECC and operational challenges.
[bookmark: _bookmark213]Domestic and family violence
2.47 In our 2023 review, we discussed the LECC's June 2023 report on NSWPF responses to domestic and family violence.186 The report made 13 recommendations to the NSWPF, ten of which were supported, agreed to or agreed to in principle.187 A notable challenge identified by the Commission was that the NSWPF lacked policies and procedures in cases where an officer is involved in domestic or family violence.188
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2.48 At this year's public hearing, the Chief Commissioner, Peter Johnson SC, told us that the LECC are starting a project that explores how the NSWPF respond to accusations of domestic and family violence committed by NSWPF employees. He explained that the project will allow them to follow up on their 2023 report, and review any changes implemented by the Police Force Domestic and Family Violence Command since then.189
2.49 We heard that the NSWPF continues to disagree with the LECC's recommendation that cases involving a NSWPF officer are not investigated by the same command. The Chief Commissioner told us the police 'don't accept that as the ordinary approach'. Instead, the NSWPF's practice is to have an inspector within the command assess whether the investigation can be done within the command.190
2.50 The Committee understands that the NSWPF are 'progressing a major overhaul of the way in which it addresses' domestic and family violence incidents.191 The NSWPF also introduced a Domestic and Family Violence Registry team in September 2023. We also heard that the NSWPF's Domestic Violence Standard Operating Procedures are under review.192
2.51 We were pleased to hear that the LECC is continuing to monitor NSWPF responses to domestic and family violence. The Committee will continue to follow the LECC's work in this area in its next annual review, including the outcomes of the LECC's new project.
[bookmark: _bookmark221]Complaints handling
Increase in time taken to assess a complaint
2.52 The LECC reported a 70 percent increase in the time it takes to assess a complaint in 2023-24. The average for this reporting year was 54 days, compared to 38 days in 2022-23.193
2.53 We were pleased to hear that the LECC has taken steps to address delays in assessing complaints. The LECC informed us that they implemented a new assessment process in September 2024, following a review that started in January 2024. The LECC has also requested additional funding for its assessments team.194
Referral of complaints to the NSW Police Force
2.54 We discussed the LECC's processes for referring complaints back to the NSWPF for investigation. In particular, the Committee wanted to know how the current
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system ensures any cultural or systemic issues in the NSWPF, raised by a particular complaint, are addressed.
2.55 Commissioner Anina Johnson explained that the LECC has a number of oversight opportunities in matters relating to NSWPF conduct. If the LECC refers a complaint back to the NSWPF for investigation, the LECC can step in if they are dissatisfied with the NSWPF response.195
2.56 The Committee understands that the LECC also assesses all 'notifiable' complaints, including complaints the LECC has referred to the police, to determine whether the NSWPF have dealt with the complaint appropriately. In 2023-24, the LECC re-assessed 721 complaints they had referred to the NSWPF, and 2,842 notifiable complaints from the NSWPF database.196
[bookmark: _bookmark228]Inspector of the Law Enforcement Conduct Commission
[bookmark: _bookmark229]Secure Monitoring Unit
Plans to amalgamate the duties of the Secure Monitoring Unit with the Surveillance Devices Commissioner
2.57 The Committee revisited the Inspector of the Law Enforcement Conduct Commission's (the LECC Inspector's) plans to amalgamate the duties of the Secure Monitoring Unit (SMU) with the NSW Surveillance Devices Commissioner (SDC). This was an idea that was first raised in our 2023 review to improve efficiency given some overlap in their roles.197
2.58 However, the LECC Inspector, Bruce McClintock SC, told us that he no longer supports this plan, citing potential conflicts of interest. The Committee understands that the proposal remains under consideration by the Attorney General.198
The Inspector requires additional staffing for the Secure Monitoring Unit
2.59 The LECC Inspector told us that the SMU requires more staff to handle its increased workloads and inspection schedules. We heard that the Inspector is finalising a business case for adding two permanent full-time staff. If successful, this would bring the total to five permanent staff members in the SMU.199
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[bookmark: _bookmark235]Complaints
2.60 We note that the LECC Inspector received 76 new complaints about the LECC in the 2023-24 reporting period.200 This compared to 107 new complaints in the 2022-23 reporting period.201
New complaints received by the Inspector, 2023-24202

	


Outside jurisdiction
	Complaint about
the LECC's decision not to investigate or dissatisfaction with an outcome
	
Complaints about LECC staff (delays or staff
conduct)
	LECC
management, including HR
or other issues

	32
	26
	14
	4


2.61 At the public hearing, we discussed whether there were trends or concerns apparent in the complaints the LECC Inspector was receiving. The LECC Inspector told us that a 'substantial' number of complaints received by his office are not within his jurisdiction.203
2.62 We heard complaints are often intended for the LECC itself. The LECC Inspector also explained that it is common for individuals to complain about the LECC's decision not to investigate, or their decision to refer a matter back to the police for investigation.204
2.63 We were pleased that the Inspector thinks the LECC takes 'complaints seriously' and deal with matters 'appropriately'.205
[bookmark: _bookmark236]NSW Crime Commission
[bookmark: _bookmark237]Organisational performance and capability
Creation of the Legal and Confiscations Division
2.64 The NSW Crime Commission (the NSWCC) made some significant changes to its organisational structure in April 2024, which we noted in our previous annual review. Separate directorates supporting the exercise of the NSWCC's
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confiscation functions were combined into the new Legal and Confiscation Division. 206
2.65 Michael Barnes, the NSW Crime Commissioner, reflected that the restructure was a 'significant disruption'. He acknowledged that there was also 'a degree of resistance' from staff within the impacted teams.207 This, in turn, resulted in a reduction in the total value recovered during the 2023-24 financial year.208 We were concerned to hear this, particularly in conjunction with the Commission's People Matter Employee Survey (PMES) results. We discuss these results in Chapter One.
2.66 However, we heard that, between July 2024 and January 2025, the division has made confiscations orders to a value 'more than double' the total in 2023-24. Commissioner Barnes described this as 'succeeding almost beyond expectations'.209 We were encouraged to hear that the division is now operating with great consistency and effectiveness, and will continue to monitor its progress in future reporting periods.
Engagement with staff
2.67 We asked about the ways the NSWCC's executive is engaging with staff, in particular to improve metrics associated with the PMES (discussed in Chapter One). Michael Wilde, the Commission's Chief Operating Officer, said the executive has taken a deliberate approach to addressing issues, including through its staff consultative committee (SCC).210 The Commission has previously told us that the SCC aims to foster communication and engagement between staff and the executive.211 For example, a new Workplace Health & Safety Plan for 2024- 2029 was 'rolled out' in consultation with the SCC.212
2.68 Mr Wilde also noted that, as major changes have 'settled down', the NSWCC executive is now working to engage with managers and staff to address issues and opportunities for improvement.213
[bookmark: _bookmark244]Investigations and powers
2.69 Previous annual reviews have noted the increasing sophistication and agility of organised crime groups, and that law enforcement must work to keep up.214
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2.70 Commissioner Barnes commented that the NSWCC's powers are extensive and can be 'very intrusive', and that it would be 'wrong' to suggest the NSWCC needs additional powers.
We have a well-informed, very focused adversary, or suite of adversaries. They are very agile. They find new ways to make money or to leverage systems in a way that delivers what they want. Our powers aren't the issue. It's up to us to ensure that we exercise them as most effectively as they can be exercised to maximise the impact on organised criminals.215
Intelligence gathering and use of human sources
2.71 This Committee has previously discussed the NSWCC's 'highly developed' human source capability.216 In this review, we heard that human source management remains one of the 'most high-risk activities' for law enforcement.217 Commissioner Barnes reflected that, although there are significant risks to using human sources, such as the potential for blackmail and making of false corruption claims:
Nonetheless, it is an essential capability that allows us to pursue investigations and achieve outcomes that would otherwise not be possible.218
2.72 As the Committee noted in our previous review,219 there has been a 'renewed recognition' of human sources following successful operations targeting encrypted communications.220 While dedicated encrypted criminal communication devices remain in use, Commissioner Barnes observed that organised crime networks are 'more wary' about them.221
[bookmark: _bookmark254]Project Hakea: Criminal use of tracking and other surveillance devices in NSW
2.73 The Committee notes the Commission's final report on Project Hakea, which investigated the criminal use of tracking devices by organised crime networks and led to some significant legislative changes.222 We encourage timely implementation of the remaining recommendations, and look forward to discussing this with the Commission in a future review.
[bookmark: _bookmark255]Measuring the impact of the NSWCC's work
2.74 The NSWCC's 2023-24 annual report comments that raw figures, such as arrest and charge statistics, are 'limited' in their ability to show the actual impact of the
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NSWCC's activities on serious and organised crime in NSW.223 We were interested in how the NSWCC measures the impact of its work beyond reporting statistics.
2.75 Commissioner Barnes noted that the NSWCC considers potential impact before starting an investigation, instead of after it has finished, because it is 'much more difficult' to assess impact 'retrospectively'. He also reflected that:
I'm not too sure that just the numbers of charges is a good measure, but it's difficult to get any other measure.224
2.76 Impact assessment is part of the NSWCC's process for commencing an investigation. The NSWCC has developed a 'case prioritisation process', which was trialled during the reporting period, and finalised in early 2025.225 The NSWCC receives more applications 'to access [its] capabilities' than it can accept.226 The case prioritisation process was developed to address this issue by allowing the NSWCC to 'select the most appropriate targets on which to deploy our limited resources'.227
2.77 Commissioner Barnes commented that, previously, case prioritisation has 'been a bit ad hoc'. He also noted:
To some extent, it might have been a little dependent on personal relationships between law enforcement officers and officers within the Crime Commission. We've sought to address that by developing a matrix [the case prioritisation process].228
2.78 As part of the inquiry, the NSWCC provided us with more information about the case prioritisation process.229 This included a list of 'early signs of positive impact', which included increased use of confiscation powers to restrain and confiscate criminal assets, 'significant positive impact' in enabling murder related charges against organised crime figures, and increased diversity in investigations and agency partnerships.230
2.79 We were pleased to see that a process has been established, and will be interested to observe the outcomes it delivers.
[bookmark: _bookmark264]Confiscation and administrative forfeiture
2.80 In our previous annual review, Commissioner Barnes told us the NSWCC had begun approaching the use of confiscation powers as a 'disruption technique', reflected in their Strategic Plan 2024-2029.231 Confiscation powers are conferred by the Criminal Assets Recovery Act 1990 (the CAR Act), which provides that the
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NSWCC can apply to the Supreme Court for three types of confiscation order or an assets forfeiture notice (discussed below) to seize wealth and property acquired through serious crime related activities.232
2.81 There were fewer orders made in 2023-24 than in the previous reporting periods (53 orders made in 2023-24, compared to 84 made in 2022-23, and 95 in 2021- 22), with a lower total estimated realisable value ($20.1m in 2023-24, compared to $38m in 2022-23, and $30m in 2021-22).233
2.82 As discussed previously, Commissioner Barnes explained that this is due to the disruption caused by the establishment of the new Legal and Confiscations Division.234 We will continue to monitor the NSWCC's work in this area.
New process - administrative forfeiture of certain property
2.83 Amendments to the CAR Act were made by the Confiscation of Proceeds of Crime Legislation Amendment Act 2022. 235 The amendments commenced in 2023 and introduced a new process for the administrative forfeiture of certain property through the issue of administrative forfeiture notices (AFNs). These amendments implemented recommendation 8 of the most recent statutory review of the Crime Commission Act 2012.236
2.84 AFNs differ from administrative forfeiture orders because they can be issued by the NSWCC without requiring an application to the Supreme Court.237 This is because an AFN can only be issued in relation to certain property238 including those that have been seized or is otherwise in the possession of an 'investigative agency' (as defined under the Crime Commission Act 2012).239
2.85 The NSWCC commented that that the AFN process has avoided the need to commence resource intensive legal proceedings, and is an efficient and cost- effective process.240 Following their introduction in February 2023, approximately
$9.1m has been realised by AFNs across the 2022-23 and 2023-24 financial years. The NSWCC said they are 'tracking to achieve over $15m being forfeited via this mechanism in the 24-25 financial year to date (as at end March 2025).' 241
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2.86 The amendments establishing AFNs also included provisions allowing for dispute of forfeiture notices. Two dispute claims were made in 2023-24. Neither had been resolved by the end of the reporting period.242
2.87 We were pleased to hear that the process is working effectively. Noting the resolution of issues related to the establishment of the Legal and Confiscations Division, we will monitor how AFNs are operating in future reporting periods.
Impact of legislative amendments
2.88 Commissioner Barnes commented that there is 'some uncertainty' about the amendments introduced by the Confiscation of Proceeds of Crime Legislation Amendment Act 2022. However, he said that:
Before we come back to the government and suggest an amendment, we want to trial that through the courts and see whether our concerns have any basis or whether, indeed, they will function as intended.243
2.89 We will follow up with the NSWCC during the next reporting period on this issue.
[bookmark: _bookmark284]Collaboration with other law enforcement agencies
2.90 The NSWCC emphasised their work collaborating with other law enforcement agencies, particularly in the specialist capabilities and assistance they can provide. This is reflected in the NSWCC's Case Prioritisation process, which includes 'working in partnership with other agencies' as a key issue.244
2.91 The NSWCC reported an 83 per cent increase in joint arrests (161 in 2023-24, compared to 88 in 2022-23) and an 87 per cent increase in joint charges (1,108 in 2023-24, compared to 591 in 2022-23).245
2.92 Commissioner Barnes said that the NSWCC has 'excellent' collaboration with agencies inter- and intra-state, despite 'some tension' between other federal and state law enforcement agencies.246 For example, Commissioner Barnes said the NSWCC has a 'healthy professional relationship' with the Australian Federal Police (AFP), and NSWCC staff participate in secondments to the AFP to learn more about how their functions are discharged.247
2.93 We were pleased to hear that this relationship is productive. We commend the NSWCC for their collaborative work. We will be interested to see what is achieved in future reporting periods.
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[bookmark: _bookmark291]NSW Ombudsman
[bookmark: _bookmark292]Ombudsman and Other Legislation Amendment Act 2024
2.94 The Ombudsman and Other Legislation Amendment Act 2024 (the 2024 Act) was passed in August 2024.248 The provisions of the 2024 Act were drafted in response to requests from, and in consultation with, the Ombudsman's office.249 We were pleased to note the positive outcome of this work.
2.95 The 2024 Act made several amendments to the Ombudsman Act 1974 and the Community Services (Complaints, Reviews and Monitoring) Act 1993, as well as repealing the Ombudsman Regulation 2016. Some of these amendments corrected aspects of the Ombudsman Act 1974 that were outdated or required clarity, including definitions and cross-references.
A new definition of Aboriginal programs
2.96 Our previous review discussed the need for clarification of the Ombudsman's scope to oversee Aboriginal programs in NSW.250 We were pleased to note that the amendments made by the 2024 Act resolve this issue by providing for a broader definition of Aboriginal programs. This amendment removed the need for the Ombudsman Regulation 2016, and so the 2024 Act also provided for it to be repealed.251
2.97 The Ombudsman's office informed us that they are currently reviewing 'whether and where' their monitoring activities will be applied, but they will continue providing monitoring and assessment functions for the NSW Government's Aboriginal Affairs 'portfolio of activities'. Their 'core focus' is providing oversight of OCHRE (Opportunity, Choice, Healing, Responsibility, Empowerment) programs and 'associated initiatives'.252
2.98 The Ombudsman's office also commented that they have 'the necessary resourcing' to continue overseeing OCHRE and OCHRE-related initiatives. They plan to assess their team resources to make sure they can effectively exercise oversight for other Aboriginal programs.253 We were satisfied to hear this and will continue to monitor the Ombudsman's capacity in this area.
2.99 The Ombudsman tabled a report on the OCHRE program in January 2025. This report primarily recommended that the NSW Government recommit to the program and its objectives.254 We will consider this report as part of our next annual review.
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Clarification of the duty of public authorities to cooperate with the Ombudsman
2.100 The 2024 Act inserted a new section 36A, which creates a requirement for public authorities to cooperate with the Ombudsman, and to use their 'best endeavours' to do so. 255 This new section mirrors an amendment made to the Commonwealth Ombudsman Act 1976256 resulting from a recommendation made by the Royal Commission into the Robodebt Scheme. 257 This requirement was intended to 'set the tone' for the Ombudsman's relationship with public authorities, and to 'facilitate more timely and effective resolution of complaints'.258 We will be interested to see whether this outcome is realised in future reporting periods.
[bookmark: _bookmark300]Operation of the Mandatory Disease Testing Act 2021
2.101 This was the second reporting period that the Mandatory Disease Testing scheme operated. The Ombudsman has oversight of the scheme.259 The Ombudsman reported that 49 notifications were received during the 2023-24 reporting period (44 from the NSW Police Force, and 5 from Corrective Services NSW).260 The Ombudsman commented that they were, however, 'not concerned about under- reporting'.261
2.102 During the reporting period, the Ombudsman was preparing a report under section 36 of the Mandatory Disease Testing Act 2021 (the MDT Act).262 We were concerned to hear that the section 36 report raises several serious concerns about the operation of the MDT Act, and primarily recommends that the scheme be discontinued.263 This report was tabled in February 2025, so we will consider it in detail in our next review. We also note that, following the tabling of this review, the Minister is required to conduct a review of the MDT Act, and we will be interested to follow developments in future reporting periods.
[bookmark: _bookmark301]Operation of the Public Interest Disclosures Act 2022
2.103 This Committee has been following the review of NSW's public interest disclosures legislation for many years. As noted in our previous report, a new public interest disclosures (PID) scheme commenced in October 2023, under the Public Interest Disclosures Act 2022 (the 2022 PID Act). 264
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2.104 In the reporting period, the Ombudsman implemented a 'refreshed operating model' to support their delivery of PID functions.265 This included work to promote awareness and understanding of the 2022 PID Act.266 A PID Community of Practice for 'public officials with specific roles under the Act' was established at the end of 2023.267 The Ombudsman's office also undertook work specifically aimed at Local Aboriginal Land Councils and providing support for whistleblowers, which we discuss below.
Auditing and monitoring activities under the 2022 PID Act
2.105 The 2022 PID Act provides that the Ombudsman is the primary oversight agency for the PID scheme. During the reporting period, the Ombudsman:
· developed a self-assessment audit for agencies in order to understand agencies' 'baseline of compliance' with the 2022 PID Act, with a follow-up audit to be completed in future
· developed a portal for lodging and management of agencies' annual returns reporting
· conducted 358 desktop audits of agencies' websites to determine if they have a PID policy in place, if the policy contains the required information, and if the policy complies with publication requirements.268
2.106 We understand that the outcomes of the self-assessment audits will be reported on in future reporting periods.269 The portal will begin operating for the 2024-25 reporting period. The Committee will be interested to follow progress on this work.
Whistleblower Support Team
2.107 We were interested to hear that the Ombudsman has established a Whistleblower Support Team (the Team) to provide 'impartial support' to public officials who have made, or who are considering making, a PID. The Ombudsman sought to consider best practice national and international models of whistleblower support when developing the Team's operating model.270
2.108 The Team was established to 'clearly structurally separate out' the Ombudsman's function to provide advice and guidance to whistleblowers.271 The Team is co-
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located with the broader PID Unit, but 'maintains an information barrier' to protect the confidentiality of requests for advice and support.272
2.109 However, the Ombudsman was very clear that the Team has a specific remit:
It is not a source of advice. We can't tell people whether they should or shouldn't make a PID, for example. Our advice is very much general. We can't provide legal advice either. What we can do is refer people to places where they can get legal advice and other sorts of support as well […] not necessarily legal support but mental health support.273
2.110 We commend the Ombudsman for this important work, and we look forward to hearing about the Team's work in future reporting periods.
Reporting on the operation of the 2022 PID Act
2.111 In December 2024, the Ombudsman tabled their first annual report on oversight of the PID scheme under section 76 of the 2022 PID Act.274 There are 1,276 public sector entities required to submit annual returns under the 2022 PID Act,275 compared to only about 400 'public authorities' under the 1994 PID Act.276
2.112 Ninety-seven per cent of agencies required to submit an annual return under the 2022 PID Act had done so in the reporting period.277 Failure to comply with reporting obligations was a consistent issue under the 1994 PID Act.278 We were pleased to see the provisions of the 2022 Act designed to address this issue were working as intended.
2.113 In discussing the operation of the 2022 PID Act, the Ombudsman reflected that:
In terms of how well the [2022 PID] Act is working, in terms of identifying wrong conduct, it is working. There are at least 80 cases where wrongdoing wouldn't have come to light but for the operation of the regime.279
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2.114 The Ombudsman reported that 1,330 voluntary PIDs were received from October 2023 to June 2024, and 735 of these were reported as finalised by end of June 2024.280 Serious wrongdoing was found to have occurred in 81 matters.281
2.115 We were pleased to see that improved and more detailed reporting requirements under the 2022 PID Act has resulted in better collection of more meaningful data, as hoped.282 The Committee will be interested to see the development of reporting on the PID scheme in future years, and are hopeful that it will continue to improve operation of the scheme for agencies and whistleblowers in NSW.
The Ombudsman has suggested amending some definitions in the 2022 PID Act
2.116 In their involvement in the development of the 2022 PID Act, the Ombudsman identified three 'potential improvements' to its proposed definitions of 'serious wrongdoing', 'maladministration', and 'public official'. 283 However, they did not want the 'passage or commencement' of the legislation to be held up by consideration of these issues, and indicated they would be raised with the PID Steering Committee.284
2.117 As at March 2025, the Ombudsman said that the suggested amendments had been raised with the PID Steering Committee, and it was 'on their agenda to consider' in future.285
2.118 The Ombudsman also reflected that public officials raising 'reasonably based concerns' about types of wrongdoing that fall outside the PID Act's current definition should be entitled to 'equivalent whistleblower protections'. However, these protections do not 'necessarily' need to be provided by the PID Act.286 Some other relevant NSW legislation already includes whistleblower protection- type provisions.287
2.119 We will continue to monitor the progress of any legislative amendments in future reporting periods.
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[bookmark: _bookmark335]Increase in staffing levels
2.120 We were interested in the ongoing impacts of the Ombudsman's funding re- baseline, particularly the resulting increase in staffing levels. Over the past two years, the Ombudsman's workforce has doubled, growing from 121 full-time equivalent staff (FTE) at the end of 2022 to 234 FTE at the end of 2024.288
2.121 Although this is generally a very positive development, the Ombudsman noted it has had a significant impact on staff across the organisation, and acknowledged their commitment and dedication.289
2.122 There was an increase in investigatory action taken on actionable complaints during the reporting period. The Ombudsman's office primarily attributed this to the recruitment of additional complaint resolution staff, which allowed more complaints to be addressed. Additionally, increased activity and visibility in certain settings, such as custodial centres, has resulted in more complaints for specific sectors. 290
2.123 There were 14,770 actionable complaints received in 2023-24, compared to 12,997 received in 2022-23.291 Investigatory action was taken on 3,429 actionable complaints in 2023-24, compared to on 2,695 actionable complaints in 2022- 23.292
2.124 The Ombudsman explained that more investigatory action does not necessarily indicate an increase in maladministration or in complaints about
maladministration. Rather, it reflects his office’s increased ability to respond to complaints more comprehensively.293 We were pleased to hear this and will continue to monitor the Ombudsman’s complaint handling in future reporting periods.
[bookmark: _bookmark336]Stakeholder perception of the Ombudsman's effectiveness and fairness
2.125 The Ombudsman also provided us with some information about actions they are taking to improve stakeholders' perceptions of their fairness and service delivery. These included upgrading the Ombudsman's website (completed in October 2024), streamlining their online complaint form, and developing a portal for complainants to track the progress of their complaints (expected completion in 2024-25). Additionally, the Complaints and Resolution branch has been reorganised into five sector-specific groups to support more tailored complaint handling.294
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2.126 We were pleased to hear this, and we recognise the Ombudsman's ongoing work in this area. We hope that stakeholder feedback continues to improve as a result of this work.
[bookmark: _bookmark344]Monitoring programs and reviews
2.127 The Ombudsman told the Committee about 'major standalone pieces of work' that were progressed under the Community Services (Complaints, Reviews and Monitoring) Act 1993 during the reporting period.295 Two projects were ongoing:
· an inquiry into whether the Intensive Therapeutic Care model is achieving its objectives for children in residential out-of-home care
· a review of the circumstances of children who are absent from their placement in a residential out-of-home care.296
2.128 Two projects were completed (their reports will be considered as part of our next annual review):
· an investigation into the Department of Communities and Justice's response to Risk of Serious Harm reports, tabled July 2024297
· a review of the Department of Communities and Justice's system for handling complaints from, or concerning, Aboriginal children and young people in the child protection system, tabled November 2024.298
2.129 These are important projects and the Committee will follow their progress and the progress of their recommendations with interest.
[bookmark: _bookmark345]Child Death Review Team
[bookmark: _bookmark346]National Child Death Data Collection
2.130 The Australia and New Zealand Child Death Review and Prevention Group has discussed the establishment of a National Child Death Data Collection (NCDDC).299 The Convenor of the CDRT told us that the idea of establishing a national data collection 'has been around for a long time' and seems to have 'much value'.300
2.131 The CDRT provided de-identified unit record data about child deaths in NSW in 2020-2021 to the Australian Institute of Health and Welfare during the reporting period. The data was provided to 'test the feasibility' of establishing an NCDDC.301
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The CDRT also told us they are working with other states and territories to develop 'agreed national definitions' and data collection processes to support the establishment of an NCDDC.302
2.132 The CDRT provided us with more details about the aims of the proposed NCDDC in their responses to supplementary questions.303 We agree with the CDRT that the proposed NCDDC would have value, and will follow progress in this space with interest in future reporting periods.
[bookmark: _bookmark354]Strategic priorities
2.133 We were pleased to see that, in this reporting period, most priorities of the CDRT's 2022-25 Strategic Plan were completed or in progress, particularly compared to the previous reporting period.304 The CDRT commenced a new strategic priorities plan for 2025-2030 on 1 July 2025.305
[bookmark: _bookmark355]Staffing
2.134 The CDRT did not indicate that there were any issues with current staffing of the CDRT secretariat. The CDRT secretariat is part of the Child Death Reviews Unit, within the Monitoring and Review branch of the Ombudsman's office.306 Staff in the Child Death Reviews Unit are also responsible for the Ombudsman's functions related to the reviewable deaths of children.307 The Convenor of the CDRT noted that some staff in this unit are 'blended across' the two functions.308
2.135 As the size of the Ombudsman's office has increased, there have been corresponding increases in the size of the CDRT secretariat: 10-12 staff in 2021- 22,309 17 staff in 2022-23,310 and 20 staff in 2023-24.311 We will continue to monitor staffing in future reporting periods.
[bookmark: _bookmark356]Engagement with other agencies
2.136 The CDRT relies on information from government agencies and other sources to maintain the Register of Child Deaths (RCD) and prepare its biennial review.312
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We heard that the CDRT has 'well-established' processes to access required records and rarely encounters difficulties.313
2.137 The CDRT also said they have 'not had to rely on' legislative provisions that impose a duty on certain persons to provide records.314 Instead, data required beyond that held in the RCD has been sourced through existing arrangements (such as a user pays arrangement with the Australian Bureau of Statistics), publicly available sources (such as NSW Health data from HealthStats NSW), or with consent.315
2.138 The CDRT's relationship with government agencies is also 'supported' by the fact that senior representatives from several government agencies are CDRT members. However, there is a distinction between the CDRT's relationship with an agency, and its relationship with its own CDRT members who work for that agency.316 The Convenor commented that representatives do not 'represent, present, or toe the agency line.'317
[bookmark: _bookmark368]Research framework
2.139 In September 2024, the CDRT adopted a formal research framework (the Framework).318 It is intended to set out the purpose and principles of research projects, criteria for prioritising and determining research projects, and governance arrangements for internal and external research.319 The Framework also aligns projects with the CDRT and the Ombudsman's strategic plans, and supports collaboration with stakeholders.320 The Framework was used in commencing two research projects in 2024, as discussed below.321
[bookmark: _bookmark369]Research projects
2.140 The CDRT reported on several research projects during the period:
· Review of suicide deaths of Aboriginal and Torres Strait Islander young people: we heard that the substantive work was completed, with the final research report close to tabling. 322 A community report will be prepared for




[bookmark: _bookmark370]313 Helen Wodak, Deputy Ombudsman, Monitoring and Review, Child Death Review Team, Transcript of evidence, 21 March 2025, p 52.
[bookmark: _bookmark371]314 Answers to supplementary questions, NSW Child Death Review Team, 24 April 2025, p 1; Community Services (Complaints, Reviews and Monitoring) Act 1993 (NSW) s 34K.
[bookmark: _bookmark372]315 Answers to supplementary questions, NSW Child Death Review Team, 24 April 2025, p 1.
[bookmark: _bookmark373]316 Paul Miller, Transcript of evidence, 21 March 2025, p 52.
[bookmark: _bookmark374]317 Paul Miller, Transcript of evidence, 21 March 2025, p 52.
[bookmark: _bookmark375]318 NSW Child Death Review Team, Child Death Review Team Research Framework, September 2024; NSW Child Death Review Team, Annual Report 2023-24, October 2024, p 7.
[bookmark: _bookmark376]319 Paul Miller, Transcript of evidence, 21 March 2025, p 51.
[bookmark: _bookmark377]320 NSW Child Death Review Team, Child Death Review Team Research Framework, September 2024, p 1; Answers to supplementary questions, NSW Child Death Review Team, 24 April 2025, p 3.
[bookmark: _bookmark378]321 Answers to supplementary questions, NSW Child Death Review Team, 24 April 2025, p 3.
[bookmark: _bookmark379]322 NSW Child Death Review Team, Annual Report 2023-24, October 2024, p 15; Paul Miller, Transcript of evidence, 21 March 2025, p 54.



Aboriginal stakeholders and communities and led by an Aboriginal research team, with cultural sensitivities guiding publication.323
· Follow-up review of perinatal deaths from severe brain injury: This project builds on an earlier study of infant deaths from 2016 to 2019. 324 Preliminary work has been completed, and tenders are being sought for an external research organisation. 325
· Review of suicide-related deaths among LGBTQIA+ young people: This project examines deaths between 2018 and 2023 among young people aged 10 to 17 years. An open tender process for an external research organisation to undertake elements of the project had commenced on the buynsw hub as of April 2025.326 We learned that the term 'suicide related' was chosen to ensure comprehensive inclusion of suspected cases.327
[bookmark: _bookmark380]Public Service Commissioner
[bookmark: _bookmark381]Restructure under the Government Sector Employment and Other Legislation Amendment Act 2024
2.141 In 2024, the Public Service Commission (the PSC) underwent significant structural reform following the passage of the Government Sector Employment and Other Legislation Amendment Act 2024. These changes formed part of broader machinery of government reforms and resulted in the abolition of the PSC as a standalone agency.328
2.142 The reform established the Office of the Public Service Commissioner (OPSC) within the Premier's Department. Although the Public Service Commissioner now operates within a department structure, the role remains an independent statutory office holder, appointed by the Governor under the Government Sector Employment Act 2013 (the GSE Act).329
2.143 Kathrina Lo, the Public Service Commissioner, said that the restructure did not alter the principal objectives of the role under the GSE Act.330
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2.144 This Committee noted the PSC restructure in our 2023 annual review, and this is the first reporting period since the restructure took effect.331
Operating model and capacity
2.145 The OPSC now operates with a significantly smaller workforce (16 staff) than the former PSC, which employed approximately 130 staff. 332 The Public Service Commissioner provided us with a breakdown of the new roles and the movements of the former PSC staff.333
2.146 The Public Service Commissioner informed us that she continues to exercise functions aligned with promoting integrity, impartiality, accountability, and leadership across the government sector. However, responsibilities for workforce planning have been transferred to the Premier’s Department.334 We learned that the transferred functions include the management of the People Matter Employee Survey (PMES).335
2.147 We learned that financial delegations are in place, while employment delegations remain under negotiation.336 We will continue to assess the practical implications of the restructure, particularly in relation to the Commissioner's autonomy, in future reviews.
[bookmark: _bookmark390]Work program during the 2023-24 reporting period
2.148 During 2023-24, the PSC delivered a range of strategic initiatives before its restructure, after which several programs – such as the NSW Government Graduate program, Leadership Academy, and Human Resources Community of Practice – were transferred to the Premier's Department.337
2.149 Looking ahead, the OPSC plans to review the Aboriginal Employment Strategy and the NSW Capability Framework, guided by a three-year strategic plan and annual business plans aligned to its objectives.338
2.150 A major achievement was the comprehensive review and reissue of the Code of Ethics and Conduct, which took effect on 1 November 2024. We learned that the updated Code addresses contemporary issues, including social media use and harmful behaviours, and aligns with the Public Interest Disclosures Act 2022. To support implementation, the OPSC introduced a mandatory e-learning module,
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launched an ethics hub, and established a sector-wide Community of Practice for Ethical Behaviour. 339
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[bookmark: _bookmark400]Appendix One – Committee functions

The Committee on the Ombudsman, the Law Enforcement Conduct Commission and the Crime Commission is a joint statutory committee established by part 4A of the Ombudsman Act 1974.
The Committee also has functions conferred by the Community Services (Complaints, Reviews and Monitoring) Act 1993, the Law Enforcement Conduct Act 2016, the Crime Commission Act 2012, the Government Information (Information Commissioner) Act 2009, the Privacy and Personal Information Act 1998, the Inspector of Custodial Services Act 2012, and the Government Sector Employment Act 2013.
The Committee has oversight of eight agencies:
· The NSW Ombudsman
· The Child Death Review Team
· The Law Enforcement Conduct Commission, and the Inspector of the Law Enforcement Conduct Commission
· The NSW Crime Commission
· The Information and Privacy Commission NSW
· The Inspector of Custodial Services
· The NSW Public Service Commissioner.
The Committee's functions, as set out in the relevant Acts, are:
· to monitor and to review the exercise of agencies' statutory functions
· to examine each annual and other report tabled by oversighted agencies, and to report to Parliament on any matters raised in these reports
· to report to Parliament on any matter related to agencies' exercise of their statutory functions that the Committee thinks should be drawn to the attention of Parliament
· to report to Parliament on any changes that the Committee thinks would be helpful for the functions, structures and procedures of oversighted agencies, and
· to inquire into and report on any question in connection with the Joint Committee’s
functions which is referred to it by both Houses of Parliament.
The Committee does not investigate or reconsider agencies' decisions or recommendations related to specific complaints or investigations.
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[bookmark: _bookmark401]Appendix Two – Witnesses

Public Hearing on 21 March 2025
Macquarie Room, Parliament House, Sydney

Witness	Position and Organisation

Fiona Rafter	Inspector, Office of the Inspector of Custodial Services

Michael Barnes	Commissioner, NSW Crime Commission

Nicole Lawless	Assistant Commissioner, NSW Crime Commission

Michael Wilde	Chief Operating Officer, NSW Crime Commission

The Hon Peter Johnson SC	Chief Commissioner, Law Enforcement Conduct Commission

Anina Johnson	Commissioner, Law Enforcement Conduct Commission

Christina Anderson	Chief Executive Officer, Law Enforcement Conduct Commission

Gary Kirkpatrick	Executive Director Operations, Law Enforcement Conduct
Commission

Bruce McClintock SC	Inspector, Inspector of the Law Enforcement Conduct
Commission

Chris Clayton	Acting Information Commissioner and Chief Executive Officer, Information and Privacy Commission

Sonia Minutillo	Acting Privacy Commissioner, Information and Privacy
Commission

Kathrina Lo	Commissioner, Office of the Public Service Commissioner

Tianna Jaeschke	Director Policy & Programs, Office of the Public Service
Commissioner

Paul Miller PSM	Ombudsman, NSW Ombudsman

Monica Wolf	Chief Deputy Ombudsman, NSW Ombudsman

Leanne Townsend	Deputy Ombudsman, Aboriginal Programs, NSW Ombudsman

Paul Miller PSM	Convenor, Child Death Review Team

Helen Wodak	Deputy Ombudsman, Monitoring & Review, Child Death Review
Team
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[bookmark: _bookmark402]Appendix Three – Extracts from minutes


 MINUTES OF MEETING no 7	
2:00 pm, 12 August 2024
Room 1136 and videoconference

Members present
Mr Donato (Chair), Mr Murphy (Deputy Chair), Ms Higginson, Ms Merton (in person), Ms McKeown, Mr Taylor, Mr Vo (by videoconference).
Officers in attendance
Kieran Lewis, Ashley Kim, Ilana Chaffey, Naomi Parkinson, and Mohini Mehta.

1. ***
2. ***
3. ***
4. ***
5. ***
6. General business
***
The Committee discussed the timing of the next annual review.
Resolved, on the motion of Mr Murphy, seconded by Ms Higginson: That the Committee commence its 2024 review of the annual and other reports of oversighted agencies, and invite representatives from oversighted agencies to give evidence at a public hearing early in 2025, on a date to be determined.
***
7. Next meeting
The meeting adjourned at 2:18 pm until a time and date to be determined.


 MINUTES OF MEETING no 8	
2.02 pm, 9 December 2024 Room 1043 and videoconference
Members present
Phil Donato MP (Chair), the Hon. Cameron Murphy MLC (Deputy Chair), the Hon. Rachel Merton MLC, Sue Higginson MLC, and Tri Vo MP (all by videoconference).
Apologies
 (
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Karen McKeown MP.

Officers present
Kieran Lewis, Ashley Kim, Naomi Parkinson, and Ilana Chaffey.

1. Confirmation of minutes
Resolved, on the motion of Ms Merton, seconded by Mr Vo: That the minutes of the meeting of 12 August 2024 be confirmed.
2. ***
3. ***
4. ***
5. 2024 review of annual and other reports of oversighted agencies
The Committee discussed the conduct and timing of a public hearing in March 2025.
6. ***
7. Next meeting
The meeting adjourned at 2.16 pm until a date and time to be determined.



 MINUTES OF MEETING no 10	
9.04 am, 21 March 2025
Macquarie Room and videoconference

Members present
Phil Donato MP (Chair), the Hon. Cameron Murphy MLC (Deputy Chair), the Hon. Rachel Merton MLC, Karen McKeown MP, Tri Vo MP, Mr Mark Taylor MP and Sue Higginson MLC (by videoconference).
Officers present
Leon Last, Ashley Kim, Naomi Parkinson, Ilana Chaffey, and Mohini Mehta.

1. ***
2. ***
3. ***

4. 2024 review of annual and other reports of oversighted agencies Pre-hearing deliberative meeting
4.1 Media orders for public hearing
Resolved, on the motion of Mr Taylor, seconded by Mr Vo: That the Committee authorise the audio-visual recording photography and broadcasting of the public hearing on 21 March 2025, in accordance with the NSW Legislative Assembly's



guidelines for the coverage of proceedings for committees administered by the NSW Legislative Assembly.
4.2 Supplementary questions and questions taken on notice
Resolved, on the motion of Mrs McKeown, seconded by Mr Taylor:
· That the Committee adopt the following process in relation to supplementary questions:
· Members to email any proposed supplementary questions for witnesses to the secretariat by 4pm, Friday 28 March 2025;
· Secretariat to then circulate all proposed supplementary questions to Committee, with Members to lodge any objections to questions by 4pm, Tuesday 1 April 2025.
· That witnesses be requested to return answers to questions taken on notice and any supplementary questions within 7 business days of the date on which the questions are forwarded to witnesses.
4.3 Witnesses for public hearing
Resolved, on the motion of Mr Vo, seconded by Ms McKeown: That the Committee invite the witnesses listed in the notice of public hearing for Friday 21 March 2025 to give evidence in relation to the Committee's 2024 review of annual and other reports of oversighted agencies.
The Chair adjourned the deliberative meeting at 9.13 am.
5. Public hearing
Witnesses were admitted. The Chair opened the public hearing at 9.31 am and made an opening statement.
The following witness was admitted:
Fiona Rafter, Inspector of Custodial Services, affirmed and examined. Evidence concluded and the witness withdrew.
The following witnesses were admitted:
Michael Barnes, Commissioner, New South Wales Crime Commission, affirmed and examined.
Michael Wilde, Chief Operating Officer, New South Wales Crime Commission, affirmed and examined.
Nicole Lawless, Assistant Commissioner, New South Wales Crime Commission, affirmed and examined.
Evidence concluded and the witnesses withdrew.
The Committee adjourned at 10.58 am and resumed at 11.15 am. The following witnesses were admitted:



The Hon Peter Johnson SC, Chief Commissioner, Law Enforcement Conduct Commission, sworn and examined.
Anina Johnson, Commissioner, Law Enforcement Conduct Commission, affirmed and examined.
Christina Anderson, Chief Executive Officer, Law Enforcement Conduct Commission, affirmed and examined.
Gary Kirkpatrick, Executive Director Operations, Law Enforcement Conduct Commission, sworn and examined.
Evidence concluded and the witnesses withdrew.
The following witness was admitted:
Bruce McClintock SC, Inspector of the Law Enforcement Conduct Commission, affirmed and examined.
Evidence concluded and the witness withdrew.
The Committee adjourned at 12.45 pm and resumed at 1.31 pm. The following witnesses were admitted:
Chris Clayton, Acting Information Commissioner and Chief Executive Officer, Information and Privacy Commission, affirmed and examined.
Sonia Minutillo, Acting Privacy Commissioner, Information and Privacy Commission, affirmed and examined.
Evidence concluded and the witnesses withdrew.
The following witnesses were admitted:
Kathrina Lo, Public Service Commissioner, affirmed and examined.
Tianna Jaeschke, Director Policy & Programs, Office of the Public Service Commissioner, sworn and examined.
Evidence concluded and the witnesses withdrew.
The Committee adjourned at 2.44 pm and resumed at 3.06 pm. The following witnesses were admitted:
Paul Miller PSM, NSW Ombudsman, affirmed and examined.
Monica Wolf, Chief Deputy Ombudsman, NSW Ombudsman, affirmed and examined. Leanne Townsend, Deputy Ombudsman, Aboriginal Programs, NSW Ombudsman, affirmed and examined.
Evidence concluded and the witnesses withdrew.
The following witnesses were admitted:
Paul Miller PSM, Convenor, Child Death Review Team, affirmed and examined.
Helen Wodak, Deputy Ombudsman, Monitoring & Review, Child Death Review Team, affirmed and examined.
Evidence concluded and the witnesses withdrew. The public hearing concluded at 4.41 pm.



6. Deliberative meeting
The Chair re-opened the deliberative meeting at 4.42 pm.

6.1 Publication orders
Resolved, on the motion of Mr Taylor: That the corrected transcript of evidence be authorised for publication and uploaded to the Committee's webpage.
7. Next meeting
The meeting adjourned at 4.44 pm until a date and time to be confirmed.


 MINUTES OF MEETING no 12	
10.04 am, 30 June 2025
Room 1254 and videoconference

Members present
Phil Donato MP (Chair) (by videoconference), the Hon Cameron Murphy MLC (Deputy Chair), the Hon. Rachel Merton MLC, Karen McKeown MP (by videoconference), Mr Mark Taylor MP (by videoconference).
Apologies
Sue Higginson MLC and Tri Vo MP.

Officers present
Kieran Lewis, Naomi Parkinson, Ilana Chaffey, and Mohini Mehta.

1. ***
2. ***
3. ***
4. 2024 review of annual and other reports of oversighted agencies

4.1 Clarification of transcript evidence
The Committee noted correspondence clarifying evidence given at the public hearing on 21 March 2025:
· Letter, dated 15 April 2025, from the Inspector of the Law Enforcement Conduct Commission
· Letter, dated 24 April 2025, from the Crime Commissioner.

Resolved, on the motion of Mr Murphy, seconded by Mr Taylor:
· That the Committee authorises publication of correspondence from the Inspector of the Law Enforcement Conduct Commission, and the Crime Commissioner, providing clarifying information regarding evidence given at the public hearing on 21 March 2025, and
· That the Committee provide a link to the published documents at the relevant
· 


sections of the transcript.

Mrs McKeown joined the meeting at 10.08 am.

5. ***
6. ***
7. Next meeting
The meeting adjourned at 10.14 am until a date and time to be determined.


 Unconfirmed MINUTES OF MEETING no 15	
10.30 am, 13 October 2025 Room 1136 and videoconference
Members present
Mr Donato (Chair), Mr Murphy (Deputy Chair), Ms Higginson (all in person), Mr Taylor, Ms McKeown, Ms Merton and Mr Vo (all by videoconference).
Officers present
Kieran Lewis, Ashley Kim, Belinda Ramsay, Ilana Chaffey, Naomi Parkinson, Mohini Mehta, and Hugh Duffield.
1. ***
Ms Higginson joined the meeting at 10.32 am.
2. Confirmation of minutes
Resolved, on the motion of Mr Murphy, seconded by Mr Vo: That the minutes of the meeting of 15 September 2025 be confirmed.
3. ***
4. 2024 review of annual and other reports of oversighted agencies

4.1 Consideration of Chair's draft (previously circulated)
The Committee considered the Chair's draft report.
Resolved on the motion of Mr Taylor, seconded by Ms Higginson: That the Committee
consider the Chair’s draft report in globo.
Mr Taylor thanked committee staff for their assistance with the report. Resolved, on the motion of Mr Murphy, seconded by Ms McKeown:
· That the draft report be the report of the Committee and that it be signed by the Chair and presented to the House.
· That the Chair and committee staff be permitted to correct stylistic, typographical and grammatical errors.
· 


· That, once tabled, the report be posted on the Committee's webpage.
5. ***
6. Next meeting
***
The meeting adjourned at 10.38 am until ***.
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